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T o the Right Honourable 
HARLES 
farl of Sunderland, 


Ine of Her MaJestr's 
Principal Secretaries 


of State, Oc. 


My LORD, 


Have a long time been 


jour Lordſhip the pro- 
| A 2 found 


ambitious to witnels to 


iii 


1 


all, who wiſh well to ta 
State, to Learning, an 


which the Ignorance an 


DEDICATION 


found Reſpect your unble 0 


miſh'd Character exad; 
not only from me, but fron 


the Arts; for there's n 
Man has more eminent! 
ſerv'd the one, and in 
prov'd and encourag'd th 
other, than your Lord 
ſhip ; whole Example hi 
enobled thole Studie 


Sloth of {ome Perſons ha 
almoſt brought into Cont 
tempt. Learning was eva? 
the Friend of Liberty anfÞ* 
Virtue ; and if ArbitraÞvr 

Pries 


PDEDICAT ION. 
ioces have found Flatter- 
gin the Learned World, 


ature, which expoſes Men 
) Temptation, and ſub- 


tereſt, For this they ſa- 
nice their Principles, and 
gue againſt Light and 
onviction. There's no 
pinion which Sophiſtry 
not defend; and none 
at has been ſo much 
ported by Sophiſts, as 
at Inhuman Doctrine of 
bmitting Juſtice and 


F-<lon to the Paſſions of 


A 3 2 


proceeds only from the 
nperfection of Human 


ts them to the Power of 


v 


U 
1 
* 
. 
: 
5 
15 
i 
* 
K 
tis 
| pa 
0 
19 
4 »/ 
1 
| a 
of 
| 9 
* 4 
1 
; U 
bit! 
42 
' 
WH 


** 

* 

5 
wa 
a. 

** 
' \ * 
a5 
"ll 
0 


4 1 of * == a FEY. — * 
a K — 
— _ p * . 
—— — 2 . 
1 Q 2 q —_— —— 
. 2” Zh LEE £4; _— "I — I 
— * —_ —. % wa a S — 2 2 2 . 9 a 
- TD — = — — — > 1 
— — — A — — 


— 
ml _— — . ee * a: 
— — — — — — 7 OO ooo * 


1 


— - 


— 3 er 
—— 


— 


I 


vi 


6 7 
7 


a Tyrant. But you, M 


them with their oy 


Author; whoſe ſolid A 


DEDICATION 


Ir 


4 


Loxp, who diſtingui 
between Truth and Art | 
fice, eaſily ſee thro? th 
Dilguiſc of their explode 
Politicks, and deſpiſe thoſ 
mean Genius 8, —— tu 
Learning and Reaſo 
which are the Weapo 
that are given us for th 
Defence of Virtue an 
Liberty,againſt them, and 
vainly attempt to deſtro 


Arms. Such, My Lox 8 
is. not the Spirit of ol 


guments in the Caule 0 


Trutl 


DEDICATION. 
2 1 preſume to lay 
your Lordſhip in 
. n Lg e Dreſs, bluſhing 
hat I dare offer you a 
Tranſlation, who are ſo 
nuch a Maſter of Origi- 
pls. But in communica- 
ing this Treatiſe to the 
p lick 1 mult expect to 
ve a whole F on cla- 
mour againlt it, with the 
ame Fury that they 
breath = lewd Re- 
proaches againſt the wileſt 
and hap pielt Adminiſtra- 
100 N ever this Nation 
as bleſs' d with: And to 
yhom, My Loxp, ſhould 
A4 the 


vii 


viii 


the Defenders of Liberty 


ways defending 1 it? J ſhal 
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DE DICATIOXI 


Spiritual and Tempora 
fly for Protection, but t 
thoſe who, by their Coun 


ſels and Services, are al 


be happy indeed; if m 
poor Endeavours in ſo glo 
rious a Cauſe, ſhall hay 
the good Fortune to b. 
own'd by the Heads of it 
and I may hope to ſucceed 
if I have not very muc 
wrong'd my Author, wht 
has been approv d by th 
{ſecond Nation in the Pr. 
teſtant World. 
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My Lo Rp, LEY 
If there had been any 
thing in theſe Diſcourſes, 
that in the leaſt authoriz d 
the Licence of ſome Per- 
ſons of Antimonarchical 
Principles, I abhor them ſo 
much, that it ſhould never 
have defil'd our Language, 
at leaſt I would never have 
been the Occaſion of it. 
For by Liberty, no reaſon- 
able Man underſtands any 
thing more than a free En- 
joyment of his Rights and 

Privileges, according to the 
juſt Laws of his Country: 

* And 


the wiſeſt Republicks to x 


DEDICATION 

And *tis our Happinelz 
that we live under a victo- 
rious Monarchy, without 
any of thoſe terrible Con. 
ſequences, which ſome 
Enthuſiaſtick Republicans 
frighten weak with; 
and taſt the Sweets of Li- 
berty, without the Diſtra. 
ctions which often reducę 


State of Anarchy. We 
have the beſt Conſtituti- 
on under the beſt Prince 
in the World: A Prince 
whole Power 1 1s as great as 
is neceſſary, for Her own 
Glory, Lok Her Peoples 
cn ; and who reigns 

abſi- 


DEDICATION. 
abſolutely only in the 
Hearts of Her Subjects : 
An Empire which the 
proudeſt Tyrants, at the 
{ame time that they ſeem 
to deſpiſe, behold others 
enjoy with equal Envy and 
Deſpair : An Empire that 
is the immediate Gift of 
God, in endowing his 
Vice-gerent with thoſe 
Royal and Chriſtian Vir- 
tues, that command the 


chearful Obedience of all 


Her Subjects, and make 
their Duty their Pleaſure. 
Among all the Bleſſings 
of Her Majeſty's Immor- 
tal Reign, the Happy 


Choice 


X 


x DEDICATION. 
Choice of Her Miniſters is 
the particular Joy of Her 
People. And when Your 
Lordſhip took your Place 
in that Illuſtrious Num. 
ber, there was no true 
Enghſhman who did not 
look upon it as the 
happieſt Event of this 
Year, wherein the real 
and imaginary, Advanta- 
ges of our Enemies re- 
quird the moſt vigorous 
and faithful Counſels. 
And from Your Lord- 
ſhip's known Zeal for 
Her ' Majeſty's Service, 
your unqueſtion'd Integri- 
ty, your Knowledge of 
D008: Men 
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DEDICATTON. 
Men and Books, rn 
Concern in the Proſf peri 

of thoſe two moſt N. dble 
Families, who have di- 
ſtinguiſh'd themſelves fo 
eminently in the Court 
and Camp, during their 
Miniſtry, and your in- 
vincible Love to your 
Country, we aſſur'd our 
ſelves there would be a 
Walſmgham for our Bur- 
leigb, and that the Reign of 
our Virgin Queen would 
no longer be the Boaſt of 
the Engliſb Annals. May 
Your Lordſhip long en- 
joy all your Honours, 
which none can envy, 
ſince, 


xv DE DICAT ION. 

ſince, as great as they are 
there's none who does not 
confeſs your Merit is {till 
greater. 15 


Jam, 


My LORD, 

With equal Reaſon and Paſſion, 
Tow LORDS HIPs 
Moſt Humble, moſt Obedient, 

44 Devoted Servant. 


PREFACE 
TO THE 
Following Diſcourſes, 


8 Written by 
Monſieur Barbeyrac, at Berlin. 


HE N. 8 7 the Mind of Man, 
or rather the little Care moſt Men 
take to make uſe of their Under ſtanding, 
gears as much in their being embar- 
rad, and erring prodigiouſly in their 
Deciſion of certain very eaſy Queſtions, 
a in their tormenting themſelves to com- 
rehend things which are manifeſtly above 
their Reach, and in believing they know 
nhat they have not the leaf Knowledge 

by which means they are guilty of 4 
thouſand Abſurdities, rather than confeſs 
their Ig nor ance of ume things, the K now- 
ledge of which God has not thought fit 
ts communicate ta them. I 


PREFACE. 


TT amwvery mach deceiv'd, if the two ful 
lowing Diſcourſes do not treat of Mat. 
ters of this Nature. Thoſe that are 4 
ever ſo little Pains to examine then 
without Paſſion and Prejudice, will ſo 
find out the Extent' of the Sovereign 
Power, and of Liberty of Conſcience; 
and may, without much Trouble, be able t 
anſwer all the - Queſtions depending on 
them, from Principles of right Reaſon ani 


» 


Juſtice. 


If the Diſpute was concerning the 
Subordination there may be betgem 
Celeſtial Beings, their Functions and 
Employments: As for Example, Hon 
ſubordinate the Angels are to the Arch- 
Angels; I ſhould not be ſurpriz/a, f 
Men were puzled with the Difficulties 
that would ariſe on all Sides, becauſe ne 
know nothing of the Nature of tho 
happy Spirits, nor of the Grounds of the 
Superiority that may be among them, 
But when the Queſtion is only what Au- 
thority one Man may have over another; 
Where's the mighty Difficulty ? Can me, 
who are Men our ſelves, need to be taught 
what are the Natural Rights of Men, 
and how far each of them would or can 
renounce them? Are the People made = 

the 


PREFACE. vi 
tle Prince, or the Prince for the People ? 
0oght we to morſbip 4 Divinity we do 
wt acknowledge, or aue we do in a way 
pe believe to be diſagreeable to him ? 
h there amy mortal Man, who has 4 
Title ta lord it over the Conſciences of 
mother Mo can diſcover its Springs 
d Motions, 2 little known to every 
Man himſelf, how then can another com- 
wand ther Is not the thing in Que- 
fion only our acquiring 4 Privilege over 
athers, by Reaſons that with the like 
Force entitle others to aſſume the ſame 
Privilege over us. Are not theſe plain 
ul evident Principles, which no body © 
uurſt openly and direttly deny? A Man 
weſt [but his Eyes, or he cannot help ſee. 
in which ſide he ought to take in the 
Diſpute : For what Conclaſiou is more 
demonſtrative, than that the Sovereign, 
whatever lofty Title he is adornd with, 
hus wo more Power than is meceſſary 
for the Publick Good; and that e- 
very one ought to be left at 2 Li- 
berty to follow what Religion he thinks 


* 


We ſbould wonder, therefore, to hear 
Men impudently aſſert the contrary, di- 
reti or indirettly; if we did not know, 
ty an Experience too common, the Power 


a of 


xvin 


leaſt how infatuated ſome Perſons are, 


PREFACE.” 
f Worldly Intereſts and Paſſions, or a 


with the Belief of certain Opinions, and 
how ſerwilely they keep to! ſome Idea's in. i 
printed in their Minas, by their Edu-W » 
cation, or Converſation : Which In- vi 
preſſions they receive, without ever ex. Ml 
mining them. Iis much more ſurpri- D 
Zing, to ſee that Men, who make Profe, po 
fron of Chriftianity, ſhould pretend to 
find out, in Holy Writ, Texts to defend 
ſuch abſurd and inhuman Opinions, « 
thoſe of Deſpotick Power, and Perſe. 
cution for Matters of Conſcience. I 
which they ſhew themſelves to be as bad 
Criticks as they are Divines : And the 
beſt that can be ſaid of them, is, thit 
they are baſe Flatterers, and preſumpti- 
ons Diſputants. *Tis true, ſome would 
not ſo zealouſly eſpouſe the pernicious O- 
nion, which puts the Prince above the 
Law, if they were not intoxicated wit. 
the Doctrine of Pyrrhoniſm, which 
they would at any rate advance; and be- 
lieve this Sentiment for their Purpoſ, 
on account of the great Number of In 
conveniences it draws after it, and ii 


attacking the Divinity of the Holy Scriy- 


tures, in making them licence all the Ca. 
prices of Sovereigns. Mou d to God pe 


cou'd as eaſily cure the Ambition and Ji. 
p et 


cesof Princes, which put them on abuſing 
their. P wer, or hinder them from liſten- 
ing to. Flatterers, and vain, falſe, ſelf- 


were entirely free, we might 15 con- 
vince them of the Falſity of thoſe Ideas, 
which the Partiſaus of Perſecution, and 


4 | 

. De/potick Power, endeavour as much to 
Wl pion them with, as if they were engag d 
„9% e Courts of Inquiſition, to maintain 
4 WY theſe Heterodox Notions, We might 
i WM then hope to ſee Temporal and Spiritual 


Tranny baniſh'd out of the World. All 


[n Wl (hit we can do in the preſent State of 
Tings, is to preſerve, confirm, clear 

nad renem, from time to time, Idea's of 
it 


1. honourable Liberty, in 2 Places 
where we are permitted to ſpeak what we 
think, By this means, perhaps ſome 
arts of the Truth may fly as far as that 
ountry, which is the Seat of Tyranny, 
ud the Kingdom of Darkneſs ; may o- 
pen 4 great Number of Mens Eyes, and 
animate them to ſhake off the Toke, or 
retire, one : bis another, into thoſe 
Countries, where they may breath the 
ſweet Arr of Liberty, leaving incorrigible 
Drants to reign over their Creatures 


and Tools in vaſt Deſarts, 


22 I 


intereſted Prieſts, as, if Mens Judgments 


xix 


PREFACE | 


In this little Treatiſe, if *tis read vit 
Care, and conſider d with Attention, m 
may find all the Principles and Conſequen. 
ces, that any way relate to the A fair of 
the Power of the 3 and that if 


Liberty 1 eſe two in. 
portant Queſtions were never well deci. 
ded, and Jrdur'd methodically from their 


true Principles, till the laſt Age; in 
which wiſe Men puſh'd the Matter ſo vi. 
oroufly, that they fort'd all their Adver- 
Tir es | Entrenchments, and ſilened the 
moſt obſtinate Antagoniſts. But I a 
not know any one, who has treated of 
them in few Words, with ſo much Clear. 
N and Strength of Argument, as Mf. 
oodt. He has given them a nem turn, 
The moſt common Thoughts,* as he. has 
manag'd them, have an Air of Origi- 
nals; and ſome o his alſo do not want 
the C harm of Novelty. His Explank 
tion of the Lex Regalis of the Roman 
People, turns on 4 Point of curious 
Hiſtory. And I am ſatisfyd, the 
Reader will be n with © what ht 
ſays on that Subject in the Firſt Di 
courſe, £2 Eng 5 


The Praiſes of a Tranſlator are always 
miſtruſtea : Therefore I ſhall not enlarge 


here 


PREFACE 
rt nm Author's Encomium ; beſides, 


e Declaration of the Pablitk in his 
ne Wiioour, has prevented and render 
„ % all that I co ſay on this Head. 
of Ws Diſconrſe on Li of Conſci · 
Fe ready tranſtated into Dutch. 
1. Jud thofe who under ſtand nothing but 
j. Nrench, al not any longer ent others 
„Je Pledfure and Proſit that may be 
„nm from the Reading of ſo convins 
j- Win an Argument. The other deſerves 


is well 10 be ſpread over the Wold, 
in the living Languages; in which I 
0 not know that it has been yet pub- 
F: And I was willing to ſet an 
» {WEximple, by Tranflating it into French; 
„ „ah, without doubt, has been wiſb'd 
„e, ever ſinte Mr. le Clerc (2) gave rhe 
; World an Abſtract of the ſecond Edition 
. Wi the Original. de 


I ond fain have tranifas'd aff the 


rig (), all the Force of manly and 
5 {bid Eloquence that ſhines in the Origi- 


ed, in m Tranſlation of theſe. two 
r : 
(4) Biblioth. Choiſie, Fol. 2. p. 228. | | 
(b) See what Mr. le Clerc Jus at the End of bis Ab- 
'F mul of the ſerond Diſcourſe, In Vol. i, of the Biblioth. 
4 


Dif: 


i PREFACE. 
Diſcourſes, eſpecially in the latter, 47 fs 


4s the Matter would bear. But beſul 7 
the Defects which the Tranſlator is, Th 
countable for, the Latin Tongue has he 1 


4 great Advantage : It enables the Vn 
ter to ſay in 4 few Woras, what muſt; 


French be expreſs'd in 4 more Wt 


and conſequently in 4 more languiſhing 

aj 444 to all this, that 85 "tis 10 2 
ea to tranſſate an Author who writs No 
ke. Mr. Noodt. His Stile is vm p. 
cloſe, „ and full, not only of particulu 1 
Ways of Expreſſion, either taken from ile fr 
Ancients, or in Inatation of them, «pM a 
cially Seneca and Tacitus; but aljo hd th 


Terms in the Roman Law : which he 
underſtands pro vundly, as ap ears h e- 
veral of his Works, wherein he has made 
many fine ne Diſcoveries of this Nature, Be { 
it as it will, I have left nothing undo, Ml 1 
that lay in my Power, to make ih 
Tranſlation anſwer, iu dome, meaſure, : 
the Praiſes. 4 7 75 beſtowd on tel; 
2 the 7 i if ſometimes I have f 

| 


75 'd the T. 4 little, or explain d 
Mang lr, 2 adapt it to the 7 
fe Tech,” Reader, I Have been 
extreamly careful, not to let the leaſt 
Word eſcape, which does not apree ex 
attly to 7. End and Ideas of the 
Author. k 

; 


: 


_ PREFACE. 


Jo mate this Work the more uſeful, 
have not only added little Lemma's 
is the Margent, which," at firſt View, 
s the Method and Analyſis of each 
Diſcourſe ; but I have alſo,” in ſome 
Pages, ſubjoin d Notes at the Bottom of 
the Pages; and I hope the Author will 
urdon the Liberty I have taken. Theſe 
Notes contain little more than certain 
Paſſages of ancient Authors, to which 
Mr. Noodt ſeems to allude, or which 
ſroe to confirm what he has ſaid, and 
are References to other Authors, where 
the Things he has but lightly touclyd 
on, in 4 few Words, may be found 
landled at large. Thoſe before whom 
Mr. Noodt pronounc d theſe Diſcour- 
5. e, and thoſe for whoſe Sake he after- 
wards Printed them, live in 4 Coun- 
where Liberty prevails ſo much, 
that none ſeem to want any Exhorta- 
tions to promote it, Tet I am ſo far 
from inſinuating, he has not ſaid all 
that is neceſſary on the Subject, that 
cannot enough admire his Addreſs, 
in containing ſo many Things within ſo 
ſmall a Compaſs, and laying down with 
ſo much Clearneſs and Brevity, all that 
is eſſential in Diſputes; which the Heat 
ana Sophiſtry of the Adverſaries have 
0 ſvell 
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think ay ſelf very happy, if the Auth, 


PREFACE. 
fwelbd to ſuch 4 prodigious Bulk, I ſpy 


approves of the Fidelity I have obſery/| 
in expreſſing his Thoughts, aud that | 
am ſufficiently recompens'd for my Troy 
ble; ſince, in ſuch Caſe, I may be ſun 
of the Approbation of the Pablicl. 


dovereign Power: 


AND 
The True Senſe of the 
Lex Regalis of the Romans. Basa 
Prince and 4 
| Tyrant, 
F Have often wonder'd, * Gentle- 3 —4 


men, that ſo many Great Men nounced the 


| gth of Fe- 
as have taken upon them to treat bruary, 1699. 


of the Power of Sovereigns, Monfteu- 
Inould attribute the ſame Authority Noodt, — 
to the Prince and the Tyrant, two u bis lying 
Characters nevertheleſs ſo oppoſite, down ide Ae. 
kat nothing can be conceiv'd more du of 
B incom - Leiden, 
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: 


| incompatible. (a) In a word, one 


..) Plato in many Places gives you 


; fays, whoſe very Words Mr. Noodt makes. uſe of ber 


tas habere libidines, coercere omnes cupiditates, à 


R 


OF the Power of Sovereigns, 


preſides over the People with thei 
Conſent, and the other againſt it 
One has only in view the Publick Good 
while the other ſeeks nothing ſo muc 
as his own private Intereſt : One main 
tains the Laws, the other tramples o 
them: One looks upon the Lite, Li 
berty and Welfare of each particular 
Subject, as ſo many facred thingy 
which he dares not touch, and fro 
which he (C) with-holds his Hand 
his Eyes, and even his Inclinations 
The other imagines all theſe do right 
fully belong to him, and that he ma 
diſpoſe of them abſolutely at pleaſure 
One, in ſhort, like God himſelf, and 
after his Example, taking Delight 


SSS 


* 


y natural ani 
lively Deſcriptions of a Tyrant, eſpecially in the $th u 
gth Books of bis Republick. Tou may likewiſe read Dia 
Chryſoſtom in his 1 & 3d Harangues of a Kingdom 
and his 6th of Tyranny; 4 alſo Buchanan's Dialgu 
concerning the Authority of Kings in Scotland, pag. 2! 
&c. and the famous Treatiſe, entitled, V indiciz conti 
Tyrannos, Quæſt. 3. pag. 134, 8c: Edit. Francot 
1622. 10 "TWO 1. | 

(b) This is what the Laws teach every one, as Cicet 


Docemur . . . « auQoritate nutuque Legum, dom 


alienis mentes, oculos, manus abſtinere, De 014 
Lib, I, cap. 43+ e 


nothing 


Of the Power" of Sovereigns. 
cHhing ſo much as to procure Hap- 
my ” Ma nkind, is beloved, reſſ 1 
de, and even ador'd both by his 
wbjects and Foreigners. All have 
courſe to him (c) as the Author of 
their Felicity and Preſervation, and 
me ready to Grice themſelves coura- 
wouſly for him, whoſe Genius they are 
ſnlible animates them, unites t em, 
wyerns them, maltes them flouriſh 
ud proſper. The other, a true publick 
feſt, doing Good to no body, but 
Miſchief to all, and conſequently 
wing upon himſelf on all ſides 
Horror and Curſes, carries along with 
tim, where - ever he goes, Terror, De- 
fmAion and Deſolation, like a wild 
Faſt of prodigious ſize, that lays the 


—— 


„ 


(e) The Author imitates a fine Paſſage in Seneca, 
dich is as follows: Illius demum magnitudo ſtabilis 
indataque'eft, quem omnes tam ſupta ſe eſſe, quam 
o ſe ſciunt ; cujus curam excubare pro ſalute ſia- 
mlorum atque univerſorum quotidie experiuntur; 
0 procedente, non tanquam malum aliquod aut 
im animal è cubili proſilierit, diffugiunt, fed 
quam ad clarum ac beneficum ſidus certatim ad- 
ant, objicere ſe pro illo mucronibus inſidiantium 
aratiſimi, & ſubſternere corpora ſua, fi per ſtragem 
humanam iter ad ſalutem 383 . 
le eſt enim vinculum, per quod Reſpublica cohæ- 
ille ſpititus vitalis, quem hæc tot millia tra- 
nt: nihit ipſa per ſe futura niſi onus & præda, fi 
lens illa Imperii ſubtrahatur. De Clement. Lib. 1. 
$3.4 © R 
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ſon requires then we do not confound 


Of the P ower of Sowereigns. 


Country waſte all around him: Rex 


the Prince with the Tyrant, nor mak 
his Caprice the meaſure of his Power! 
but confine it within the reaſonah|; 
Bounds of Juſtice and the Laws 
However, I know not by what Fat, 
liry we commonly find it a Principle 
maintain'd, That unleſs you would au 
nihilate the very Nature of Sovereign 
ty, you muſt acknowledge the Prin 
to be ſo far ſuperiour to the Lay 
that tho* he minds nothing, but hi 
own private Intereſt, and no ways 
gards the Good and Benefit of hi 
Subjects, they have no other Refug 
bur the Glory of auf him, and u 
dergoing patiently and chearfully a 
the Injuries he loads them with, The 
likewiſe aſſert, that the Prince is or 
ly accountable for his Conduct to God 
rom whom, as they ſuppoſe, the ſu 
preme Authority is originally dere 
Few take care to vindicate the Cauk 
of the People; moſt defend that MC 
the Hrant under the Name of tg 
Prince, and endeavour to perſwad: 
themſelves and others, that if any O 
polition be between the Intereſts 0 
the Prince and People, of neceſſi 
one muſt be weaken'd, if not entire 


Of the Power of Sovereigns. 
a Mind, and therefore it were more eli- 
nl and advantageous to ſuffer a 
ake Prince to oppreſs his Subjects by In. 
PPre * 
«tice and Cruelty, than to permit 
ba. Subjects to repreſs the Fury of the 
since who has a mind to deſtroy 
Wm. This looks as if thoſe who are 
peuc'd to a neceffity of obeying, 
ere not of the ſame nature with 
oſe who commanded, and that they 
ly ought to be look d upon as Men, 
om the Conſent of their Equals has 
ren Authority over them. For m 
art when I ſearch for Reaſons for ſo 
utravagant, harſh and inhuman a 
dentiment, I meet with none that is 


Nature. Whoever you are that en- 
tain this Opinion, whether Prince 
jr Courtiers, let me tell you, you de- 
prave a thing that in it ſelf is right, 
good and holy, and by your unbound- 
d Ambition or ſervile Flatteries, ſub- 
Dit to the Pleaſure of one Man, the 
ii Government that was eſtabliſh'd 
Wor the Benefit of All, that they might 
oy in profound Tranquility the 
.ommodities and Delights of Life. 
ou reject juſt, ſure, and beneficial 
Maxims for ſuch as are unjuſt, un- 
fitain and pernicious, an unlimited 


n the leaſt conformable to the Law of 


B 3 Power 
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li Power (4) being never like to be ei of 
| | ther ſecure or laſting. anc 
Deſign 1 this Certainly, it is the Intereſt of eve 
Diſcow * ry body, of Prince as well as People 

| x Np ſo general an Error ſhould be n 
| form'd, and that in favour of Trut 
f one ſhould be ſuffer'd to ſpeak freel 
and ſincerely concerning the Right 

. and Privileges of Sovereignty. No 
who is more proper for this Employ 
ment than a Civil Lawyer, Who ha 


made it the Buſineſs of his Life to ſtu ® 
dy the Force of Laws? When could p 
he find a more favourable Occaſion ? 
than now, when, according to Cuſtom, k 
he is going to deveſt himſelf folema| 
of the Rectorſhip of the Univerſity, in © 
the Preſence of ſo numerous and i 
learned an Aſſembly ? Nay, what 
| Place could he better chuſe, than ti 
| famous School of good Senſe and 
Learning, to treat of a Subject, whici 
contains in it ſelf the utmoſt Excellence | 
— I — 


© 4) This is the judicious Refletion of Tacitus: Ne 
unquam fatis fida potentia, ubi nimia eſt, Hiſt. it, 
2, Cap. 92. Yb! 
. $; Quiqquid excetnt modum, 
Pendet inſtabili loco. 
© Senze. Oedip. v. 908, 909. 


Of the Power of Severeigns. 

of (e) Divine and Human, Publick 
and Private Matters: To defend with 
Care, according to the Rules of Art, 
but that of an Art highly juſtifiable 
the common Rights of Mankind, an 
o ayer at the ſame time, that a good 
zubject ought to pay his Sovereign all 
the Reſpect a Man can require ; and 
that a Power eſtabliſh'd for the Pub- 
ick Safety, cannot be too indepen- 
dent and extenſive, provided it be 
made uſe of not according to the Sug- 
geſtions of Cruelty and Ambition, 
able to the Rules of Rea- 
nM ben, and the Benefit of the People, „ * 

In a word, Gentlemen, you are de. 2 
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Tl . g . of this Dij- 
in civ'd if you believe that Diſſolute. cowſe, which 
contains gene- 


es, Covetouſneſs, Oppreſſion, Inhu- 5 pad. 
af manity, Perfidiouſneſs, and the like 4 05je8ions 
high Irregularities, which are the unhappy 4/424 upon 
a * N I this Head. 
ad Fruits of a fatal Licentiouſneſs, are xp, 4 li. 


che Tokens and Privileges of Grandeur. %% withorr 
cM They are Proofs and Inſtances of Paſ- —— poke 
lion, and not of Power; and to con-/ſequerce of 
—© vince you of what I ſay, by an Ex- 4d. 
ample of Sovereign Greatnels, Is any 
Majeſty more exalted and auguſt than 


that of God, whom we adore as 


IS 


r — —— 
* > "” — A — NR a 


K 


(e) See 4 Paſſage in the Imperial Law, quozed here- 
after in the Second Part of this Diſcourſe. Loi 
x „ Ba Lord 


8 


People, but the whole Univerſe ? 


after his Example keep to the ſtrict. 


Of the Power of Sowvereigns. 
Lord and Maſter, not only of one 


This Supreme Being nevertheleſs ex. 
erciſes no Power that may be ſaid to 
riſe to Exceſs; but on the contrary, 
confines himſelf to certain Laws (f) 
which he has impos'd on himſelf; 
neither is he leſs abſolute or leſs pow. 
erful for not being able to ſwerve in 
the leaſt from what is good. Whence 
comes it then that ſome Men form to 
themſelves a different Idea of a Prince? 
Why will they not allow that he that 
repreſents God here on Earth, ſhould 


eſt Bounds of Reaſon; and not think 
himſelf independent, or impower'd 
to do whatever he pleaſes, inaſmuch 
as he ought rather to look upon him. 
ſelf ty'd up from doing what is con- 


— — ͤ—ͤ 


(f) Hecuba in the Tragedy of Euripides with that Ti- 

tle, Verſe 798, &c. makes this RefleTion : | 
Hh d i, nde, long, 
Av“ of e e, X & Keilay xegmuy 
Nin. Niuw 38 vs Ger- yes. 

© We are Slaves and weak ; but there are ee Gods, 


. and 2 Law for Juſtice and Injuſtice, tio which even the 


« Gods are ſubjettz for we judge of their Conduſt by 
5 that Law, Plutarch ſays tbe Prince oug bi to obey this 
'Law, which Pitdar'ſtiles both the Law or Mottals and 


Immortals, See ibis Paſſage which 1 bave — at 


engib, and tranſlated in my Notes upon Puffendocf, 
Lib, 7. Cap. 6. 8.5 3 Note 3 T | f 
4 „„ #4 | 7 . trary 


Of the Power of Sovereign. 9 
ary to his Duty, and impoſe upon 
umſelf a Neceſſity of following this 


x» Whaxim (g).. *Tis reaſonable, without 

o Whiſpute, the Prince who is rais'd above 
„tber Men by his Degree, ſhould - 
aa to none in Superiority of Soul, 


nd nothing is more abſurd nor ſhame- 

il than for a Sovereign to look upon 

Fety, Fidelity, Juſtice and ſuch like 

Virtues as are embrac'd by human So- 

ety, to be the () peculiar Lots of 

mate People, whilſt he imagines 

imſelf empower'd to do not what 

the publick Good requires of him, 

hut whatever comes into his Fancy, 

ud without any other Reaſon than 

that falſe one of Force and Arms, 

which nevertheleſs were put into his 

Hinds to protect and cheriſh the _ 

oo and not to violate and invade 

m. 

We muſt not in like manner hear- 2. 1% Ged 

len to thoſe, who pretending that — = 

wereign Authority was originally vereigny, = 

ee 15 7 
— — ty not, 


by 5 ; ; Princes would 
Y Minimum decet libere, cui multum licet. nor bowe ver 


Senec. Troad. verſ. 334 ba li- 
0) This is mhat aw anciem Tragique Veet puts ins the rd Toner 


lab of Atreus : 
—— SanCtitas, Pietas, Fides. 
Privata hona lunt ; qua juvat, Reges cant, 
a Jenec. Thy:/t. v. 216. 


and 


1 
1111. 


10 


conclude from thence, that tho the 


Of the Power of. Sovereign, 
and ſolely eſtabliſh'd by God him 


Subjects ſuffer by their Prince's Perf 


diouſneſs or Cruelty, he is alone n on 
ſponſible to the Divine Majeſty fo nz 
his Conduct, and that it does not he bly 
long to weak Mortals to preſume yg 
judge of the Actions of their SoveMl 
reign. But ſuppoſe it ſhould be gran te: 
ted that the Prince holds only from an 
God his Sovereign Power, can ther yi 
be any one ſo impious as to imagine H. 
that this Supreme Being, who is nol fe 
les infinite in Goodneſs than in Great. 16 
neſs, ſhould inveſt a Prince with off on 
exorbitant a Power for the Ruin off þ; 
Mankind, and that he may abandon fel 
himſelfat liberty to all ſorts of Crimes? di 
Who can be ſo impudent as to dem, yi 
that when a Prince abuſes inſolench 50 
the Character where with God has ho- t 
nour'd him, he does not render him - m 
ſelf culpable both towards his Maker, d 
whoſe Commands he has lighted 2 
and towards his Subjects, to whom he b 
has done the Wrong. But the Truth «, 
is, Sovereignty properly (i) and im-. 2 
mediately derives its Origin from Meni t 
(i) Fee Puffendorf's Law of Nature and Nation, 


Lib. 7. Cap. 3. 


and 


Of. the Fower of Saverzigns, 11 
zodif ſometimes Expreſſions are made 
i of, which ſeem to make God the 
author of it, it is in the ſame Senſe 
that Laws or other Eſtabliſhments, 
made or aboliſh*d by Man conforma- 
bly to the Rules of Reaſon, are look'd 
upon. as made or aboliſh'd by the Will 
of God. In a word, has it ever been 
heard that any King or Prince; nay, 
any... other Sovereign Power, of 
what Title ſoever, has been ſent from 
Heaven, and not been elected by the 
free Will and Conſent of Men? Is it 
not undeniable that natural Reaſon 
only, that ſure and never-failing Guide, 
has firſt united Men among them- 
ſelves, and inſpired them with an In- 
clnation to form Laws and Civil Go- 
yernments, without which it is im- 
poſſible Societies ſhould ſubſiſt? In 
this Senſe nothing hinders but that T 
may own that God eſtabliſhes or 
changes Civil Governments, which 
are immediately form'd or aboliſh'd 
by Men, for the maintaining of Socie- 
ty, according to the Rules of Reaſon, 
and conſequently with the Approba- 
i tion of God himſelf. 
- But to make this more particularly 3. % Men 
„and diſtinctly appear, we muſt rée- % J 
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| 3 equal. 
ſume Matters from their very Origi- 


nal. 


12 


he can never love any thing better 


mer, and avoiding the latter? Why 


Of the Power of Sovereign 
nal, (t) *Tis certain the Names cf 
Sovereign, Subject, Lord and Slave, 
are unknown to Nature: She has 
made us ſimply Men, (H all equal, al 
equally free and independent on one 
another. From whence comes it that 
ſhe has arm'd each one with ſufficient 
Force to defend himſelf? Whence, 
that ſhe _— every one at his co- 
ming into the World with ſo tender 
and invincible a Love of himſelf, that 


Whence, in a word, that ſhe gives eve. 
ry body a lively Senſe of what is good 
and hurtful for him, and impoſes on 
him a Neceſſity of following the for. 


all this, ualefs ſhe was minded that 
thoſe to whom ſhe had given the ſame 
Faculty, ſhould be inveſted with the 
ſame Rights, in regard to theſe things 
ſhe offer d them for their common Pre. 
ſervation, So other Animals are re- 
puted to be born free, becauſe they 
are all naturally bent towards ſeeking 
after their own Welfare, and are in a 


(*) See the Bibliotheque Choiſie of Monſeur Le 
Clerc. Tom. 8. pag. 162, Oc. & Tom. jo. pag. 311, Ce. 
() See Putfendorf 'Law of Natur: and Nations, 

Lib. 3. Cap. 2. 1285 8 
Con- 
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Of the Power of Sovertigns. 
Condition to procure it by their pro- 
r Force. 


4 Nevertheleſs, altho Nature has * 76s ne 
liſpos'd every Man to ſeek after 2 J, rr 


what is advantageous for him, ſhe has aber L. 
not, for all that, authoriz'd him to do centiou/neſs. 


l. On the contrary, that he might 
be hinder'd from abuſing that Right, 
ſhe has form' d him after a particular 
manner, which places him above the 
reſt of Animals; for whereas they 
have only a Force of Body, ſhe has 
provided him, moreover, with the Aſ- 
iſtance of Reaſon, which enables him 
not only to think of what is preſent, 
but to reflect on what is paſt, to com- 


= them one with another, to pre- 


r a greater Good to a leſſer, and a 
laſting one to a tranſitory ; and, in a 
word, to diſcern what is truly profita- 
ble, from what is only fo in appear- 
ance. 


Men being adorn'd with ſuch fair _— — 


Qualities, both of Body and Mind, 


it was natural for them to ſeek to join 


themſelves with one another, either 
for the Union of the two Sexes, to 
which they were caclin'd by a pow- 
erful Motive, or to avoid the Irkſom- 
neſs of Solitude, and to ſeek in their 


mutual Aſſiſtances greater and more 
nume- 


9. 
1% , 


ey the Power of Sovertighs 


I4 ( 
numerous Benefits than any one offline" 

them could pretend to procure alone: It: 

or elſe to defend themſelves” fron Mika! 
Dangers which the Weakneſs of hu. Af, 

mane Nature made them to appre. dat 

hend, ſo long as they continu'd to Fn bor! 

apart, difpers'd thro' Woods and tber 

Wilds, inceffantly expos'd to the Fury uw 

of other Animals, and the Inſults of Mit ! 

other Men, who would either be more Ml and 

bold in entetprizing, or more ftrong lit 

and robuſt in executing their wicked WM pid 
Purpoſes, & 

The requires * But Nature Has not ſtop'd here ; the 
#hem w oh. after having enclin'd Men to hve in ee 
ſerve all tha 1 


is neceſſwry for Society for their mutual Advantage, 


the Support of ſhe farther requir'd, that in order to 


form this Union, and render it firm 
and laſting, that it might not be ſub. 


ject to Interruption or Confuſion, eve- 


of his Life, all that ( without which 
human Society could not abſolutely 
ſubſiſt, and this Law of Nature may 
be look'd upon as a Law truly divine. 
In a word, whoever is deſirous to 
come to an end of any thing, ought 
at the ſame time to deſire all the 


yY —_— 


an 
N 

ſu 

re 

ry one ſhould obſerve, in the Conduct Ill L 
a 

b 

ſ 

] 

| 

| 


— 
„ —— 


1004. Ce Puifegdorf's Low of Naure and Nation 
2. P. 3» 5 | 


means 


Of the Power of Sowereigur. 15 
neans that is proper to bring him to 
t: This is an undiſputed Maxim of 
Reaſon. Why then would you not 
by, that ſince God undoubtedly ſees 
tat Society is beneficial and neceſſary 
9 Mankind, and that he commands 
them to make all their Deſigns tend 
wwards rendring themſelves happy, 
it is conformable to his Providence 
and infinite Wiſdom to believe, that 
he thereby preſcrib'd all that ſeem'd 
proper to form and ſupport human 
dociety, and forbid on the contrary all 
that tended towards diſturbing and 
deſtroying it. 5 | 4 
Let us hold then for an undeniable . wht ie Hy 
and certain Truth, that the State of 22) N. 40 
Nature is a State of Liberty, but of ure confts. Ml 
ſuch a Liberty (for I cannot forbear 1 
repeating it here) that has nothing of 
Licentiouſneſs in common with it. In 
a word, whoever follows the Law of 
Nature under the Direction of Rea · 
ſon, has a Right to make uſe of his 
Members or Subſtance to preſerve, as 
much as in him lies, himſelf, or any 
other Perſon he has a Kindneſs for, 
to oppoſe an unjuſt Violence that 
threatens him or his Friend, and to 
revenge the Injuries that may have 
been done him; but this not to ga 


. 
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16 Of the Power of Sovereigns. 
fy his Vengeance, which is inhuman 
but to make ſuch an Example as ma 
for the future ſecure him and others 
Belides, to injure another Man, wh; 
is united to us by the Ties of the ſame 
Origin, and the ſame Reaſon, Who! 
alike ſenſible of Good and Evil, an 
is equally under the Care and Prote. 
Ciion of Divine Providence: To in. 
jure him, I ſay, out of meer Wan. 
ae 1s aggunt Reaſon, which re. 
quires ind to be ſociable, and 
conſequently that they ſhould render 
themſelves uſeful and agreeable one to 
another. For how can we live with 
Tub as are hurtful and vexatious to 

us ? | 
Mentee. Wou d to God Men rightly com. 
zige Maud prehended the Importance and Neceſ. 
10 renownee the ſity of this Sacred and Inviolable Law 
ny 4 of Nature. They might certainly 
ure, and form have liv'd each Man as he pleas'd, ac- 
Civil Societies. cording to the native Freedom of the 
firſt. Ages, and nothing oblig'd an 
Man to govern himſelf by another's 
Will, rather than. by his own, but 
fad Experience taught them, that they 
muſt take other Meaſures (n). They 
* —— 


(%) See Paffendorf's Law of Nature and Naim. 
ſoon 
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Of the Power of Sovereigns. 


hen perceiv'd, if every one liv'd as he 
Quiet, no Liberty in the World; and 


nd perpetual Inſults would attend 
the Life of Man, which would 


ice and Ambition, two evil Coun- 
lors, put out the Light of Rea- 
on, by which Nature would have 
ery Man guide himſelf, and with- 
out which nothing uſeful and ſo- 
jd is to be acquir'd.. If every 
me was to judge deciſively as 
t6 what concern'd himſelf, (and 
mturally no Man is ſubjected to the 
juriſdiction of another) how would 


S =* © * 


juſtice to maintain their proper 
Right 3 from whence Diſputes, Quar- 
rels, Duels, Murders, Robberies, 
and a thouſand Diforders would ariſe. 
Can one imagine, that *twould be 
poſſible to live eafily and happily 
audit ſo many dangerous and doubt- 

* 


ful 


” O_o 


Pa 
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ile, there would be no Peace, no 


t nothing but Troubles, Fears, 


be always in Danger; for Ava- 


I 2 

t be poſſible to prevent Prejudice 
, and Partiality ? Some would be pres 
/ pled by the Illuſions of Error and 
] Wignorance, ſome would be tranſported 
y Choler, or other Paſſions, which 
„ would hinder their ſeeing the Truth, 
al carry them beyond the Bounds of 


5 
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ful Wars? Who could depend on his 
own Strength 


Of ibe — of Sa/ereige . 


S 


— 
— 
— 


or Capacity i much, 
as to defend himſelf from the Fraud 
or Violence of another? Who could 
be fake in all Times, all Rlages, and 
againſt all Men? Several therefore 
who were weary of theſe contig 
Fears and Diſquiets, agreed to join 
their mutual Forces together, and to 


form a Plan of Society, In which they 


1 to find ſo many tages 
N. gadly renounc'd a ſavage 
2 ife, full of Perils, to ah 


brace a quiet and peaceable one; in 
doing which, they ihhodrencn accord 
ing to the Law of Nature, that obli- 
ges every Man to endeavour his. on 
Preſervation. By this Community 
of Right, into which they enter'd, 
thoſe Who before liv'd particularly 
and ſeparately, made no. a Body- 
Politick ; by which they agreed, that 
each Man ſhould enjoy his dwn.Liber- 
ty, without. attempting any thing a- 
ainſt that of others; and if 2 
ould make an ſuch Attempt, the ” 
injured Perſon. ſhould not repel the 
Inſule by bio pus Authority, as he 
might have done before, but be de- 
fended by the Meaſures concerted 
berween them ang — — 
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Mule Power of Sovereigns. 
It being ; obſery'd: afterw ards, that 
oss im poſſible for all the Members 
the Society to meet together at 
all times, to regulate publick and pri- 
tate Affairs; and that twas in the 
mean time neceſſary the Injur'd ſhould 
be defended and reveng'd by ways 
conformable to the Law of Nature, 
was found convenient to chooſe (o) 
by common Conſent fome Perſon of 
ern Probity and Wifdom, who 
had the Charge of looking after the 
Welfare of the Society entruſted with 
2 2 all 3 Reaſons 

ktly, give Judgment without Ani- 
— vithout Paſſion, and in a 
Method. conformable to the publick 
ad, and thus maintain the common 
Right: of Nature, by an exact Obſer- 


1 - 
wt Aa nth i 
— 


— — 


(0) Nie thus that the- Antients repreſent the Origin of 
mem; and.it is ſufficient to quore what Cicero ſazs 
in m Plares an this, Suljeck Omnes antiquæ Gentes Re- 


- 


ibus quondam paruerunt: quod genus Imperii pri- 
* by ge u mos & Aptentifhmes dere 
aur. De Legib. Lib. 3. cap. 2. Mhi quidem non 
ud Medos ſolum, ut ait Herodotus, ſed. etiam apud 
Mapres noſtros, juſtitiæ fruendæ causa, videntur olim 
leis morati Reges conſtituti. Nam cum premere- 
tur inops multitudo ab iis, = majores opes habe- 
ant, ad unum aliquem confugiebant, virtute præ- 

tem, qui cùm —— injaris tenuiores, æqui- 
ute conftituenda ſummos cum infimis pari jure reti- 
debat. De Offics Lib, 2. cap. IZ. N 
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20 Of the Power of Sowtreigns.” 
| vation of a juſt r To enable 
him to diſcharge: this Truſt, and cot- 
rect the Folly of ſuch, as either out 
of Stupidity do not underſtand the 
Advantages of civil Life, or out of 
a brutal Rudeneſs, inſolently tram. 
ple under Foot the Laws of the Com. 
munity, each Member conferr'd on 
this Perſon the Strength and Power 
he held of Nature. 

The very Na- . And why do you think, Gentlemen, 
ure end En! I carry you ſo far back, as to the Be. 

of Civil Scie- . * e 
ries fhew, tha Sinning of Civil Societies? ?Tis to 
Sov-reigy Au ew you that 'Sovereignty is not a 
bo”? depend Natural Thing, like the Laws of Hu- 
what is neceſ4- mane Society, but that Men being 
"1 .“ all born free, and each Man ſovereign 
Judge as to what regards his proper 
1ntereſt, did afterwards voluntarily, 
and by Conditions among themſelves, 
eſtabliſh the Sovereign Authority of 
Civil Government. By this Means, 
tho each Man ceag'd to be the Defen- 
der of his own Liberty, and was not 
permitted to do any thing which the 
Prince or Sovereign Magiſtrate did 
not *think convenient for the Good 
of the Publick; yet this Supream 
Power was not founded on the Ruin 
of the Community, nor intended to 
deſtroy them, but to defend _ 
| 2 2 an 
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Of the Power f Sovereign. 

aud order all things fer the - Benefit 
of the Common- wealth. In a word, 
was not pretended that the reſt 
hould ſubmit to all the Humours and 
Fancies of the Sovereign, but they 
put themſelves under his Protection, 
confiding in his Honour and Juſtice, 
k there the leaſt Likelihood, that 
Men of common Senſe, who united 
themſelves under the ſame Civil Go- 
verament, with a Deſign to enjoy 
paceably and quietly the Poſſeſſions 
they inherited of Nature, could be ſo 
nad as entirely to deſtroy afterwards 
ne very End for which they form'd 
themſelves into a Society; and, for 
the Sake of the Sovereign, renounce 
all their Rights and natural Privileges, 
to become like a Herd of Beaſts, 
whoſe Owner makes the moſt Advan- 
tage of them he can, feeds them, 
hunts them, ſhoots them, ſheers them, 
Kills them, fleas them, and eats them 
3 he pleaſes. Let us not imagine any 
ſuch thing, ſo contrary to Reaſan, 
common Senſe, and the Law of Na- 
ture. Twas not to have a King or 
Prince, that Men ſubjected them- 
elves to the Yoke of Civil Govern- 
ment; but the Reaſon why every 
particular Man choſe rather to ſub- 

C 3 mit 
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or the Proc? of 1 
mit himſelf to the Judgment of the 
State; or choſe that Seen it, than 
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preſerve the Right of his own Ju 
ment, was that with due Reſpect 

the Sovereign Power he might os 
hugh, 


"ey 


== $==3= 4-3=I- Jad = {> es 


and ſafely do What he t 
be Maſter of 'his'own Body, And tC. 
— of his Goofs as he pleas d. . 
one asks me, He far the Righ ohts 
extend? T will de ent 

do anſwer k hat ueſtion in one — 
. ſee, by what have (aid, thit 
che rince or Sovereign Magilirat, 
>) Whatever Title is er Him, re- 
Seide no more Power over his Sub- 
jets, and what belongs to them, thin 
what'the Advantage of the Civil S0 
ciety requires, or than is ſufficient 
to order things fo, that every Man 
may live fately and Reely: If he goes 
beyond theſe Bounds, and puts the 
publick and private Powers, that ar 
todg'd with him; to an ill uſe, he be. 
lies his Character, and does not a 
like. a om gs or r Magiſtrate, ' 5 
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( Lico Princes Re: oe & quorumgue th 
nomine ſunt Tutores Sts public Ke, pus 185 
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of e Power of Boch. 


of this Matter: If y. 
(pinion, you 
Git pretend 1796 9 
2 IT only 4 
4 Well with your 
Cluſts and Conditions the Sove 
Wer Was made over tö the Prifice, 
you allow, and nothing is more 
u chat the publick Gbod Thould be 
he 96 0ereign Law, there's then no 
woch to Asubt, but that while the 
hs the in ind Bd: is 2 
boris ople; and m 
mas to all ako Divine 400 10 
ht, puniſh thoſe who open- 
1 (59. eſta bli{}*d to preſerve 
1 5 and Liberty of every Man, 
all gave Halt Conſent, by 
hb — of 2 Reaſon, and con- 
ently With Divitie Approbati ion: 
1050 as khe Prince - exceeds 
aſt Bbtthds and confalting n6 Rule 
but His Capyica, makes ule of the 
_ and private Poets, with 
Winch he is entruſted, to gelttoy the 
Payple, iuſtead of j eocuring their Ad- 
| fitaſe; He in ſuch Cafe acłs of him- 
It no'wiſe by virtue of the 
Th committed tö his Charge, Cat 
iy ching be more plain? There's 


u ate of ang 
ep i, for the”; 15 
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ee Gentlemen. are my Thou tits "Tis not 2 


er that the 


have made over 


E * one th be the Sovereign 


Power to the 


ts eoniſi· prince by a 
ſeldes, on What — Con- 


Neiiber i it 


only; and the People paar 
pend on any mortal Man, but by 


Virtue of their own Conſent. They 


are all by Nature independeat; and 

no doubt God and Reaſon permit 

them ro employ their Strength, ei. 

ther for their own or another's Pre. 

ſervation and Liberty, - | 

This Argument, lay you, would be 
0 


* 


any more neceſ- right, if CAC People lemnly oblig'd 


ſary that the 


Prince ſhould 


the Prince to follow certain Laws; 


engape in & ſo- bur how can it hold wher S Princes 


lemn manner 
?0 follow cer- 
tin Laws. 


lie under no fuch ſolemn Qbligation 


wheey, ths Power is purely and fim- 


ply cftabliſh'd without any Contract 


whatſoever ? From ſuch Princes, 
Good Lord deliver us! For tis true, 
the Sovereign Authority may be thus 
made ayer to a Perſon, tho not with. 
gut a great deal of Baſeneſs and Im. 
prudence ; Yet, if we may give Cre. 


dit 


t, 
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it to the Records of Antiquity (4), 
ls was commonly done in the Sim- 
ſieity of the firſt Ages, hen Kings 
gene not adyagc'd to the Throne by 
tions and Intrigues, but by the 
wourable Opinion Men had of their 
Wiſdom. and Virtue. In this Caſe, 
he Prince governs the State as he 
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hioks fit, his Will ſerves inſtead of 
law, and he has, in one Senſe, an un- 
imted Power. However the very 
Nature of the Thing, and the 
ideration' of the * 7 r of 
Mens Proceedings, do not ſuffer. one 
o believe, that the Prince can ever 
e authoriz d to commit all forts of 
lakamy, Crimes, and Injuſtice, under 
Colour of the Peoples having choſen 


mas a Man of Honour, to be the 
d Vereign Judge of the Intereſts both 
che State and of particular Perſons. 
bey did not imagine there was any 
„ Occalion of obliging him by a ſo- 
„ena Contract, to do what = faw 
I dis dito de of himſelf, when 
1 —— 

, 


(9) Principio rerum, Gentium Nationumque Im- 
herum penes Reges erat: quos ad faftigium huj 
majeſfatis non ambitio popularis, ſed ſpettata inter 
bas mader atio provehebat. Populus nullis Legibus 
tenebatur : arbitria Principum pro Legibus erant. 
* Juſtin, Lib, 1. Cap. 1. See ſo Senec. Epi 90. 
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Of the Poor Ghei! 


If che People 105 
TRA the Prince an yy 

TOE Ant *tis to be appr! 
55 not accortlin 

to es 2 Fig "bit according to thi 
Rules of the Los of Nuture; for wu 
can be more to the Tepe f 


of Mankind, ho have always thi 
Intereſt in view, than to explain thi 


never neglect any thing Which is f 
their Advantage 7 15 aud Will n 
be the Cauſe or Inſtrument of the 
own Deſtruction. If the Prince polls, 
verns himſelf by this Maxim, if 5 
anſwers the e the People 
it N hitn to * ueſtionabl 
Right of exaCting Obedience. On the 
if he dòes prey Cart of 
his Sls, or if he works tlleit Ruin, 
he. 1 * ainſt the Will of — 5 
quetttly without an _ 
701 au in in inyeſting him with the 
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with 


ve im; ye 
of image, they gave 
wer over them, 1 Rec 

himſelf before the Fou 
{rl Soc 
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jeties, and ho then had 
do Hurt to himfelf, or to 
Wan mig f; welt corrablly - 


me Ser take 'Care of 
50 — they 


Preſervation. 
ves. or in 2 
Cotuunity © 009. Politick, and 
lat they” Miele in common 'enjo 
hair” natural Rights, ſet a Cher 

prince over them, is plain 

K. meant this, and norking elſe 

E. ; 

"Theſe" Truths, Senden, are fo 4 +4 who 
apparent, that dt would be Los. of Five 0 NI 
Time to enlarge further upon them. eon 1 the 
We proceed Say to other Refle- Pominion of 


tions chat offer on the matter. Ts it im- — 2 
poſſible, ſome cry, for a People to ſub- bin an uniour- 
k& themſelyes to a De eſpoti Govenn- ©* Pee. 
nent? No; tis poſſible; and has been 

1 Eis but not Without much Dif- 
bulty, and when the Neceſſity of 

their Affairs had reduc d them to ſo 


oh wretched 


Mot. 


A 


2 


is made, has the Prince, who is th 
made, nas me krince, WHO 15 thus 
* P *. 4 1 _ 0 p ; * * ; [ ” 
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Of the Power of Sovereign. 
wretched. an Extremi 6) A8 { 
Example: When —— 4 
2. Nation has loſt the Flower of þ; 
Youth, and ſees the State on tl 
Brink of Ruin, ſhe then delivers (ö 
her ſelf, her Cities, Territories, Ten 
ples, and all her Rights, Divine a 
H mane, into the Hands of a Conque 
ror, or ſome other People, to whom ſh 
ſurrenders her ſelf at Diſcretion : ( 
When ſhe has been brought into ſo mi 
ſerable a Condition by a great Faminhuch 
RE ea 

ut yielding to another on thode 
hard Terms: G $ 


OL 
kale” 
Wh 
ute, « 
br it 


11 — 


erms: Or when the Poſture « 
Affairs is ſuch, that ſhe believes this 
State cannot ſupport it ſelf, unleſs ie 
is under the Government, and the at 
ſolute Government too, of a, ſingle 
Perſon. Granting ſuch a Surrende 
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5) See Examples in Grotius de Jure Belli & Pais de 


| . Ab. 1. Cap. 3. F- 8 num. 3, & ſegg. aud in Puffen- 


dorf's Law of Nature and Nations. Book 7. 'Chup. 6. Dr 


; Terms 1 Campa Va 
mLify;' Lib. 7. Cap. 31. Quandoquidem, -irquit, no- 

fra, Geri adverſus_witm/arque jojuriam Juftz vi non I 
vi 


1s . veſtra cer te ae endetis. Ita ue Popylum Cam- it 
Pt ben, gte en, 48705 Aetubra Deum, Ml: 
dir ina humanaque-omnia in'veſtram, Patres Conſcrip I N 
ti, Hopulique Romani ditionem dediqmus: be. 
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0f the" Power” of Svvereigns. 29 
ome Maſter of the People, any 

aue to believe, he may diſpoſe 

hat concerns the Safety of the 

te, or particular Perſons, who have 

mitted to him, according to his 

ey? I know ſome . 
en, are ready to main 
mavagant Thought; and will dare 

affirm, that ſuch a People may be 

rated as a Company of Slaves, over 

hom the abſolute Sovereign has as 

uch Power, as each of them had 

wore over himſelf, and what be- 

we'd to him; That the People ha- 

g "themſelves conſented to this 

undleſs Power of the Prince, they 

ve no Reaſon to complain, if he 

mas an entire Submiſſion from 

them, it being what they voluntarily 

gig d to pay him. All this does 

w make againſt me, eſpecially if I 

hew, and nothing is more eaſy, that 

wen-in a Contract of this Nature, 

the People who ſubmir themſelves at 

Diſcretion to the Empire of another, 

ud at the ſame time their own Ad- 

'Wrantage in Proſpect: I fay further, 

they would have entirely renounc'd : 
Wit, 'was not in their Power. Tis 

> Y indifputably a Law of Nature, that 

ach Man ſhould ſeek what is pro- 

K fitable; 
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ws * 
the Frere 0 Mankind (# 
a body ſhould diſpenſe with, i 
| 1 tis impoſſib 
1 W to binge, 
nat as an Il, but as © 
Which he thinks there's leſs il 
another thing — Free ip 
deliver d. ** when, for — 
Man deſires Death, after which % 
nay id the Miſerable figh 
if he prays to Heaven for it, tis gg 
a5-a wretched thing, but as the ent 
af a melancholly wretched Life: Th 
doing granted, who will preſume u 
ahm wy br rn — 
to 00 
Will ruin him if he does it, is bound 
by the Lam of Nerare rebgioully Ur 
keep ſuch a Covenant : Certainly he 
did not intend his own Deſtrudios 


(u) Td ee . owidjes Ger: 
4 æquè obſervantur, dixind quadam providenti 
KR. __ firma atque immutabllia perms: 
dent. Inſlinu. L M2. i 
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Lee e 
« plain, he did not give his Conſem | 
2 he e he 5 ee 


N 
Pr 


(ack after, find what 
| Thus + 400 'd by the 
* 1 not R309 TEE which 


he 95 ee and which leads to 
nia, but that which is con- 
1 7 r Any 
known to be „cannot be the 
EA the Will, nor endure the 
Deliberation about it: This 
aim is obſerv d in What relates. to, 
tay 8 between, Man and 
13: ) and how much ſtronger is 
p what relates to punch Treaties, 
ich are int FC ; Rok Impor- 
Wt For in there are 
y wwe, or a few — — concern'd; 
who can ſuffer by it, whereas 
EE 
of Per s, on. the other. 
the Body-Politick being 
m' d as every one knows, by the 
nion of particular Perſons, Reaſons 
ail not —— to Hanks, et 10 
ju g themſelves. together they, ac- 
qur'd a Right over themſelves, which 
| Kare e . each of them. 
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( 5 Lee puffen dorf Law 50 Nature and Nation's 
bak 5. Chap. 12. . 22 | | 
The 


32 Of the Tower ef Sovereignty, 
The Truth is, the End of thoſe thy 
founded Civil Societies was not ty 
cancel the Obligations which the La 
of Natureimpos'd on each Man befor 
On the contrary, each g enter d inte 
the e, that he might be able u 
ſatisfy them peaceably ; and if w 
conſider things aright, whit is th 
Law of Nature, but a Rule of Reiſa 
which God himſelf has preſctib'd t 
direct the Actions of Men, whether 
they live, each Man in particular, g 
whether they are Members of a Bod 
Politick, into which they united then 
ſelves to enjoy their ts the more 
quietly, by reciprocal Affiſtance? We 
cannot at leaſt be ſo mad as to im: 7 a 
theſe People ceas'd to be Men when 
they for ſook the ſavage and rude Lik 
they led before, to ſecure the Enjoy 
ment of their natural Rights, by eſta« 
* Magiſtrates and Civil Tribu- 
nals. This is moſt certain, that what. 
ever Character Fortune beſtows on 
Men, they will be Men ſtill: Nature 
has mark'd out a Model for all their 
Actions, for all their Contracts, as 
well publick as private; ſo that what- 
ever Condition they are in, thoſe Con- 
tracts are no longer in Force than they 
are conſonant to the primitive and - 
; der 
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Of the Power of Sovereigns. 33 
terial Law of Self · preſer vation, and 
naſequently to rhe Divine Will; 

which: propoſing that to it ſelf, with 
teference'to-all Men without Excep- 

ton, it follows of courſe that all Com- 

wits tending to the Ruin of Mankind 

e entirely againſt the Law of Mature, 

gainſt the Will of God, and void and 

But it will be objected, a particular 2 who ſe1ts 
fercfon may ſell his Liberty, wh ng mart _ 
terefore may not an entire People hi mat + 
theirs ? If I ſhould allow it, Gen- Power over bim 
men, *rwould be nothing to the veiler ab 
best I am treating of, The Que- b Maſter in 
don is not, Whether he who is robb'd Sy of oy 
i his Liberty ought to ſubmit to be vr wy. 
Wave, but if an entire People, or par- 

icular Perſons, after having conſented 

Slavery, may not reſume their Li- 

terty,, when he, whom they choſe for 

their Maſter, carries himſelf towards 

them cruelly and unjuſtly ? You will, 

vithout doubtyreply, ASlave is oblig'd 

v undergo every thing his Maſter is 

lipos'd to do to him, that this is the 

Kkeſſary Conſequence of Slavery, 

and the Right of Property which e- 

fry Lord has over his Slave, becauſe 

Save is not reckon'd a Perſon, but 

longs to his Lord, as an Ox or a 


gal 7 Sheep, 


34 


Lord may without doubt uſe him x 


.Of the Power of Sovereighs. 
Sheep, an Apple or a Pear, and his 


he pleaſes, as well: as his Cattle, hi 
Trees, or other Goods, which he ma 
keep or deſtroy as he thinks fit; eithe 
our of Reaſon or Caprice, and no b. 
dy has any Right to hinder him. Wit 
your Leave, Gentlemen, this is t. 
{uppoſe falſe, and conclude ill; and 
if you will make uſe of common 
Senſe, you will not: be long of this 
Opinion, tho it has a great Numbe 
of Followers: For unleſs you wil 
quite deſtroy the true Names 9 
Things, Reaſon will never approve, 
that this pretended Right, without 
Bounds, ſhould be term'd the Right 2 
Maſter has over his Slave, or a Pro- 
prietor over his Goods; {he repreſents 
it to us rather like a Fury begot 
by the Pride of Man, and entire. 
ly oppolite to the Laws of Nations, 
upon which that of : Maſters over 
their Slaves, and Proprietors over 
their Goods is founded (x). If yo 

ws N 
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(x) The Auibor following the Ideas of tibe Roman. Lan. 
yers, by Law of Nations means that which Neceſſii ut 
the Cares of Life have eſtabliſh'd among almoſt all Naim 
conſormable to the Lights of Natural Reaſon. Quo 


vero Naturalis Ratio inter omnes Homines 2 
| J 
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Of the Power of Sovereigns. 
will attend a few Minutes to the De- 
monſtration of ſo important a Truth, I 
ſhall give you ſuch convincing Proofs 
of it, as will be unanſwerable. Let 
us begin with the Right of a Maſter 
over his Slave, conſidersd as one to 
whom the latter has reſign'd his Li- 
berty. If we confult the Lights of 
Reaſon, there's no more Cauſe for 
reckoning, the Slave to be nothing in 
Human Society, than there is to think 
ſo of the Maſter ; a Slave is a Man till, 
Nature made him ſo; but *twas his 

Misfortunes that made him a 
Slave. This Condition happens ſe- 
veral ways: (z) The one after being 
conquer'd is bound in Chains, or 


ll. 2 _—_ — 


id apud omnes perzque.cuſtoditur, vocaturque Jus 
Gemium, quaſi quo jure omnes Gentes utantur, . . .. 
ure Gentium Servitus invaſit .. ex hoc Jure. 
minia diſtincta. Digeſt. Lib. 1. Tit. 1. De Juſtitia 
& jute. Leg. 4. 9. | 
(3) Nec Natura ullis, fed Fortuna Dominum dedit. 
Re Declam. 13. pag. 188. Ed, Lugd. Bat. Dixit 
Alburius ] neminem natum Liberum eſſe, neminem 
Servum : hxc poſtea nomina fingulis impoſuiſſe For- 
tunam, Senec. Controv. Lib. 3. Contr. 21. p. 214, Ed. 
Gron. Quod attinet ad Jus Civile, Servi pro nullis 
habentur: non tamen & Jure Naturali: quia, quod 
ad Jus Naturale attinet, omnes Homines æquales 
ſant. Ulpim. Lib, 50. Tit. 17. De diverſ. Regul, Ju- 
tis, Leg. 32. f 


32. SN 
(4) See Puffendorf's Law of Nature and Nations. 
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Of the Power of Sovereigns. 
thrown into Priſon ; the other has 
the Liberty of his Body on his P.. 
role. As to the former, the Right of 
War remains in all its Force between 
him and his Conqueror, unleſs it is 
cancelPd by ſome Agreement; nei- 
ther of them dares truſt the other, 
and the Victor for that Reaſon keeps 
the Vanquiſh'd in Chains, or in Pri- 
ſon : In a word, the Slave has no 
Engagement with his Maſter, nor the 
Maſter with his Slave; their Rights 
are the ſame, with. Reſpect to each 
other; they are both in a State of Na- 
ture, both independent, both Judges, 
and Avengers: of the Injuries done 
them: Thus if the Maſter will cha- 
{tiſe, oreven kill his Priſoner, he may 
tawtully do it by the Laws of War; and 
on the other hand, the Priſoner may, 
according to the Law of Nations, 
make his Eſcape from the Hands of 
his Enemy, by Force, or what other 
means he can think of. If a Perſon 
becomes a Slave, not thro Violence, 
but in Performance of a Promiſe made, 


_ whether or not he ſells his Liberty for 


Subſiſtance, or whether he receiv'd 
his Life from the Hands of his Con- 
queror, on Condition he ſhould be a 
Slave; In ſuch Caſe the Engagement 

into 
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into which he enters, does not only 


tend to the Maſter's Advantage, it 


alſo has relation to the Intereſt of the 
Slave himſelf ; both Parties, as tis the 
Nature of all Bargains, have their 
particular Profit in view by it; the 
dave to fave his Life obliges himſelf 
to ſerve the Maſter, and Maſter 
ves him his Life to reap the Profit of 
Service; fo that they both find 
their Account in it: Therefore as the 
Save is bound to ſerve the Maſter, the 
Maſter has an indiſpenſible Duty up- 
on him by the Lew of Nations, to 
we his Slave his Life. If the Maſter 
— this Contract, and uſes the 
dave ſo ill, that his Life is rendred 
worſe than Death, the Slave is then 
quit of all Obligation, becauſe he did 
not oblige himſelf but for his own 
Good, and not to render his Condi- 
tion inſupportable. By this Means 
ke returns to the State of Nature, has 
2 Title to his Natural Rights, and 
may either fly from, or even kill his 
Enemy. There needs no more to be 
aid as to the Power of a Matter, to 
whom a Slave has reſign'd his Li- 
derty. | 

We come now to the Rights of a 
Mafter, as he is the Proprietor of 

W his 
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Of the P ower of | Sowereigns, 


his Slave: And here Perſons are apt to 


run into as bad, or rather a worſe Fr. 


ror ; for *tis certainly not the Intereſt 
of a Proprietor to deſtroy his Goods. 
There will be no Occaſion of goin 

far for Proofs of this Aſſertion : For 
what reaſon did Men at firſt intro. 
duce -Propriety of Goods ? Was it 
that a particular Portion might be 
aſſign'd to every Man, that they might 
walls them according to their Fancy? 
No, doubtleſs: *Twas that each Man 
might enjoy them ſafely and peaces- 
bly, and as he thought moſt proper 
for his own Preſervation. If a prodi- 
gal Proprietor deſtroys his Goods with. 
out any Neceſſity, tis his Buſineſs to 
juſtify his Conduct to the World: For 
all wiſe Men, who are ſtrict Obſer. 
vers of the Law of Natare, will take 
him for a Mad-man, and not think his 
Prodigality is a Sign of his Wealth 
and Magnificence. Indeed, is there 
any thing more abſurd and ſhameful, 
than to pretend a thing is ours, by 
Virtue of a. Title founded on natural 
Reaſon, and when we afterwards pol- 
ſeſs it, to burn it, ſpoil it, or ſo deſtroy 
it, that tis of no Uſe to us; not on- 
ly common Senſe, but ſometimes the 
w it felt condemns ſuch Abuſes. Tis 
| . on 
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Of the Power of Sowereigns. 

to on this Account, that 'the / a) Law of 
r. W the XII. Tables appoints Tutors for Pu- 
ft de, and Guardians for Lunaticks ; 
ls. chat the Letorian Law ordains the 
1 WM judges to deprive Prodigals, who la- 
or uh away their Eſtates, of the Diſpo- 
o- gal of chem, and put them under the 
it W Tuition of their Relations. (0) On 
be chis Account the Emperor Marcus Au- 
ht I velius, ſo religious an Obſerver of Ju- 
7? WM flice, conſidering the want of Conduct 
in in Vouth, was the firſt that order'd 
a. Guardians (c) for all young Perſons, 
er W without obliging them to give any o- 
ther Reaſon than the Age of their Pu- 


6 _ 
Cf. 14 


N See Cicero de Invent. Lib. 2. Cap. 50. & Tuſcul. | 


r veſt, 3, 5» & Digeſt. Lib. 26. Tit. 4. De Legitimis 
„ Totoribus, Leg. 1. & Inſtitut. Lib. 1. Tit. 23. De 
Curatoribus. The Lam of ibe Twelve Tables tale away 
jrom Prodigals tbe Management of their Eſtates, Lege 
III. Tabularum Prodigo interdicitur bonorum ſuo- 
rum adi miniſtratio. Digeſt. Lib. 27. Tit- 10. De Cu- 
tatorihus, &c. Leg. 14. 

(6) 'Tis the Definition which the Civil Law. gives 
n. Sed ſolent hodie Prætores vel Prefides, fi talem 
hominem invenerint, qui neque tempus neque finem 
expenſarum hahet, ſed bona ſua dilacerando & difu- 
pando profundit, Curatorem ei dare, exemplo Furi- 
on. Digeſt, Lib. 27. Tip. 10. Leg. .. 
(e). De Curatoribus vers cdm ante nonnifi ex Legę 
Latoria vel propter laſciviam, vel propter dementiam 
darentur, ita ſtatuit LM. Antoninus] ut omnes adul- 
ti Curatores acciperent, non redditis cauſis. Jul. Ca- 
pitolin. Cap. 10. See Vinnius: upon the Inſtitutes, Lib. 1. 
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them with Extravagance or Debab. 


Care of his Patrimony, and govern 


tereſt in corr * their 2 
| eir 


Of the Power Sovereign. 
pils- whereas before they muſt charge 


chery, by the Letoriam Law. Theſe 
wiſe Law-givers ſaw 'twas the Inte. 
reſt of the Publick nat to leave the 
Management of his Goods to the Pro. 
prietor himſelf, tall he was ot Age, or 
in a Diſpoſition of Mind fit to take 


himſelf with good Qeconamy, 
I am not ignorant, — that 
aceprding to the Civil Laws, a Maſter 
had in old times a Right over the Lifs 
and Death of his Slave: But the End 
of thoſe, who made that Law, was 
not to authorize Maſters to abuſe 
their Power; *twas only to awe vil- 
lanous and mutinous Slayes, who 
ſtood in need of A Diſci pline ſome- 
what ſevere, and *twas thought that 
Power could not be intruſted with 
any one better than with the Maſters 
themſelves, who had the greateſt In- 


and in preſerving Lives. 

this Reaſon the -Laws make = 
Paternal Authority (d) ſacred and 
a na in grring? rR_—_ a Power — 
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the Life and Death over their Chil- 
en not that it intended Fathers ſhould 
le away the Lives they gave their 
ildren; to pleaſe their Caprice; but 
e Education of Children being a ve- 
delicate and difficult thing, all the 
ithority neceſſary to command Re- 
elt, was given Parents over their 
dren. Beſides, twas found of 
bſolute Neceſſity for the Advantage 
{the Children themſelves, that ſome- 
wy ſhould direct the furious Heat 
fYouth ; and there was no Fear that 
ithers would treat their Children 
ith too much Rigour, ſince if they 
rd in their Carriage towards them, 


ut when it was afterwards experi- 
d; that there were Fathers and 
Maſters, who abuſed their Power, and 
itead of exerciſing it with Affection, 
cording to the Intention of the Law, 
) us'd it with Cruelty ; not only 
ie Authority of Fathers was mode- 
ted, but 199 s were appointed to 
ear even -omplaints of Slaves, 
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(e) Nam Patria Poteftas in pietate debet, non a- 
ocitate, conſiſtere. Digeſt. Lib. 48. Tit. 9. De Lege 


dempe ja, de Parricidiis, Leg. 5. 
a EET 7 5 * 7 
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42 Of the Power of Sovereions. 
) and if a Maſter was intolerab 
cruel. to his Slave, he was oblig'd t 
Tell him, and that without makin 
a Bargain to his Slave's Diſadvantas 
Further, Antoninus Pius ordain'd, tui 
if any one flew his Slave, without hy 
ving any juſt Cauſe to do it, he ſhou 
ſuffer the ſame Puniſhment that b 
the Cornelian Law was inflicted 9 
Aſſaſſins, and ſo if he kill'd anotbe 
Man's Slave. Since then twas though 
reaſonable to ſet Bounds to the Slave 
ry of particular Perſons, why is then 
not as much Equity to do it for a 

3 ho — $1 — 81 
"»þ-r-6 I ball ay no more on this Queſtion 
S already ſaid being fu 
ing 3 cient to decide it. But there's a ne 
— People Battery rais d hy learned Men of thi 
ir diſcours'd of. firſt Order, Who afſert, that a Prince 


I. F it was 


41 


the Laws, tha — — 


Reaſon for o- ) Sed hoc tempore nullis hominib us, qui ſu 
ther Princes to im net id foſtro ſunt, licet fine causa Legibuz cognita, 
be fo. 14 Set vos ſuos ſævite. Nam ex conftitutione Div 
Antanini, qui ſine causà ſer vum ſuum occiderit, non 
minus puniri jubetur, quam fi alienum Servum occ: 

derit.....- Przcepit, ut ſi intolerabilis videatur (z-MMl 

vitia Dominorum, cogantur Servos ſuos bonis conditi ! 

ombus vendere. Irſtitut. Lib. 1. Tit. 8. De his qui sui, i 

vel alieni juris ſunt, S. 2. See what follows, where y 

, will find the proper Terms of Antonin. Reſcrip. | 


Sti. 


the Power of Sovereigns. 
blWipulations, and much more-one, to 
hom a People has ſubmitted as to 
n abſolute Maſter, 8 above 
he Laws; and they believe they can 
we it invincibly, by the Example 
if the Roman Emperors, who were 
ich abſolute Sovereigns, as appears, 
ky ſome, by the formal Evidence of 
Dion Caſſius, and the authentick 
Jeclarations of the Civil Laws: For 
vho does not know that there are theſe 
Words of Ulpian in the Digeſt. and he 
13a learned and grave Lawyer (h) ? 
The Prince is diſcharged from the Obliga- 
ton of obſerving the Laws, and as for 
the Empreſs, tho ſhe is not in her ſelf a- 
le the Laws, the Prince her Husband 
unmunicates his Privileges to her. Thus 
we are ſent back to the Laws of the 
Roman People, and the Deciſions of the 
Civil Laws : But we are here for Rea- 
ſons, and not for Authorities ; we are 
l{courſing of the Power of Sovereigns 
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m phuare Ni, Y "av, ANU Heeg gms gung d- 
Ryxzias vouiTras 607, Hiſt. Lib. 53. 
'(b) Princeps Legibus ſolutus eſt : Auguſta autem, 
lit. licet Legibus ſoluta non eſt, Principes tamen eadem 
vi, WM ili privilegia tribuunt, quæ ipſi habent. Digeſt, Lib. 
MM 1. It. 3. De Legibus. Cc. Leg. 31. ex Ulpiano. 

. 33. ad Legem Juliam & Papiam. | 
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in general, and it ſignifies nothing 
alledge the particular Laws of a Sta 
We muſt look into thoſe of that Gre 
Republick,which had no other Boun 
but the Courſe of the Sun. Howeylif 

if ſome Perſons will, at any rate, ha 
this Diſpute try*'d by the Civil Law 
tho with good Reaſon I refus' i; ; 
firſt, I conſent now to be judg'd 
it; for I can never perſwade my {| 
that ſo wiſe and upright a Lawyer; 
Ulpian, deſign'd, by a baſe and il 
grounded Piece, of Flattery, ſo wick 
edly to corrupt the Rales of tha 
beautiful Science, which in other Pl 
ces he reports with ſo much Car 
. common Advantage of Man 


Ulpian diane: But does he not ſay in expreſs 
mean the Lau Terms, that the Prince is diſcharged 
when he ſays, From the Obligation of obſerving the Lan 
Princes are "Tis true, The Queſtion is then, 
not obligd to Whether he ſpeaks of the Civil Laws,o 
obſerve the | | " ; 

Laws. theLawof Mature? He excepts nothing, 
| fay you. But is there not a primitive 
and fundamental Law (i), true and 


— ——— — th 
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(i) Eſt quidem vera Lex, recta Ratio, naturæ con- 
gruens. - . - Huic Legi nec abrogari fas eft, neque 
derogari ex hac aliquid licet, neque tota abrogari 
poteſt. Nec vexo aut per Senatum aut per Popuſun 
: ; | oly 


o/ Power of Sovereign. 45 
SW in it ſelf, from which nothing can 
retrench*d, without aboliſhing it 

rely, which cannot be abrogated 

1 Decree of the Senate, nor an Or- 

unce of the People; and which be- 

; eftabliſh'd by Divine Providence, 
eternal, ' conſtant, immoveable , 

ding. in all Times and all Places, 

50s d on all Nations, and all Men, 

tho 2 ? I own, you re- 

that with Ref] to God the | 1 
oe is oblig'd to obſerve the Law of 9 
ure, — it does not — * that the "i 
eas have any Right to compel 
and thus 5 be ſaid thar ho 
dove the Law; becauſe tho Virtue 
Decency engage him to obſerve it, 
if he violates it, tis not permitted 
his Subjects to enterprize any thing 
aint him; ſo you give the ſame Pri- 
leges to an unbridled Licentiouſneſs, 
jou do to the moſt regular Con- 
t. You pretend, no doubt, that 


ng : 
Ve | : 
nd nac Lege poſſumus. . nec erit alia Lex Rome, alia 
uſt Penis, alia nunc, alia poſthac; ſed & omnes Gentes, 


omni tempore una Lex, & ſempiterna, & immor- 
5 continebit 3 unuſque erit communis quaſi Magi- 
r & Imperator omnium Deus ille, Legis hujus in- 
tor, diſceptator, lator, 8c. Civer, apud LaQtant. 
6 Cap. 8. See what our Auiber ſays in by Proba- 
u Juris, Lis, 2. Cap. 11. 
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Of the Power of Sovereign. 
becauſe Nero did not fear the Lat 
he had a Right to poiſon his Brot 
(kt) Britannicus. You may from t 
{ame Principle affirm, that a Hip 
way Man, who by his Fraud or | 
Addreſs finds the Means to avoid! 
niſhment, has a Right to ſtrip a 
murder Travellers. Indeed, I: 
ſorry for the Sake of thoſe agai 
whom I diſpute, that they dare h 
ſuch Language in their Mouths, 
bordering very near on Impiety, 
know, Gentlemen, that every thir 
which the (/) Law permits is not hone 
and that every thing which is honeſt, 
not preſcrib'd by the Law, under p 
of Puniſhment. But this Diſtini 
was made only in Favour of the vid 
Populace, who, becauſe of their If" 
norance, Rudeneſs, Stupidity, or g 
zineſs, are diſpens'd with attaining ti l 
Perfection of Virtue and Wiſdom, U 
not authoriz'd to commit, witho 1 
Crime and without Infamy, the Bf 
ceſſes of Debauchery, WickedacW” 


— * 


(kt) See the Life of Nero, in Suetonius. Cap. 33, 
(1) Non oinne, quod licet, honeſtum eſt. Dig: 
Lib. 1. Tit. 17. De div. Reg. Jur. Leg. 1 44. See ut 
the Author ſays in the following Diſcourſe, iowædti 
end of ibe firſt Part. 
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1. MM Of the: Power of Sovereigns: 

La ad Villany. As for others, this Di- 
non does not at all regard ſuch as 
alue themſelves on being wiſe Men, 
Men of Honour, and leaſt of all a 
Frince, whoſe high Rank requires that 
je ſhould believe nothing is permitted 
tim to do, I will not fay that is 
hameful or criminal, but that is not 
ine and noble, nothing, in a word, 
that is not worthy of himſelf : For 
being appointed to be here on Earth, 
nthe Place of God himſelf, the Guar- 
lian of the Law of Nature, and the 
ſudge of what concerns the Lives, 
Liberties, and Eſtates of his Subjects, 
for whoſe Advantage alone the Sword 
b put. into his Hands, how dares he 
think he has a Privilege of doing any 
ting to the Diſadvantage of thoſe he 
poverns ?. Tis well for us, that Ulpian 
himſelf, whoſeOpinion we are now con- 
troverting, is ino ther Places of ours, as 
in the following Examples (). When, 
fays he, a thing is permitted to be done 


— _ ah. A — — * —_— 


(n) Nam quotienſque aliquid in publico fieri per- 
mittitur, ita oportet per mitti, ut fine injuria cujnſ- 
quam fiat: & ita ſolet Princeps, quotiens aliquid no- 
"1 operis inſtituendum petitur, permittere. Oigeſt. 
Lib. 43. Tir. 8. Ne quid in loco publico, vel itinere 


that 


fat, Leg. 2. S. 10. 


in a publick Place, it muſt be ſo permitted. 
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that it may injure no body ; and this 
Printe commonly governs himſelf, whey 
demand Permiſſion of him to do any »ifi* 
thing. The ſameLawyer ſays elſewhere” 
(n) If Father appoints the Emperor toþ 
— Heir to the 1 7 his Children 
theſe may ſet aſide the Will, and the En 
= {Als on have often detlard i 
much by their Reſcripts. Thus it ap 
pears, that in Uipiau's Judgment, the 
Prince can no more diſpenſe with the 
Obſervation of the Law of Natur: 
than a _ _ 1 
But I go farther, Gentlemen, and 
—— n he is oblig'd to obſerye 
mot diſpensd the Civil Laws alſo. No Doubt you 
ny ogg will cry out againſt me as ſoon as! 
Laws, mention it. However, tis the caſieſt 
thing in the World to convince you 
of the Truth of this Propoſition. The- 
Reſcripts (o) of Adrian and Alexander 
Severus, concerning the Falcidian Law, Wi: 
very plainly give evidence in this Caſe, . 
The fame Alexander elſewhere makes WM, 


— — — 
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(x) Si Imperator fit Heres inſtitutus, yu inoffice WM. 
oſum* dici Teftamentum , ſæpiſſime reſcriptum eft- W* 
Digeſt. Lib. 5. Tit. 2. De inoffic. Teſtam. Leg. 8. 

2. 


(0) Et in legatis Principi datis Legem Falcidian II 
locum habere, metitò Divo Hadriano placuit. Inp. W* 
Alexander, Cod, Lib. 6, Tit. 3. Ad Leg, Falc. Leg: 4 © 


Men- 


Of the Power of Sovereigns. 
neation of the Law of the Empire, that is, 
he fame which is other wiſe calPd the 
x Regalis, (p) and fays that by this 
law the Emperor was not diſpens'd 
th obſerving all the Civil Laws, 
ut only with keeping up ſtrictly to 
| the Formality of thoſe Laws. He 
adds further, Tho the Law of the Em- 
re has diſengag d the Emperor from the 
Neceſſity of obſerving all the Formalities 
the Law, yet there is nuthing 
nuch 4 Part of the Character of the 
wereign Power, as to live according to 
te Laws. He ſays afterwards, That 


the Emperor cannot inherit by virtue of 
ou” irregular Will, and that this Caſe has 
Ira Times been ſo decided. In the The- 
et % and Valentinian Reſeripts, we 
on ind the following Expreſſions (9). 
he 0 ; ; 


Ex imperfeto Teſtamento nec Imperatorem 
W, ferediratem vindicare poſſe, ſæpe conſtitutum eſt. 
fe, Let enim Lex Imperii Plennibus Juris Imperatorem 
66 ſolvecitz nibil tamen tam proprium Imperii ett, 
Qum Legibus vivere. Cod. Lib. 6. Tit. 23. de Telt. 
-es 3. See what the Author ſays in bs Obſerva- 
tons, publiſh'd in the Tear 1706. Book 1. Chap. 4. 
ic. ) Digna vox eſt majeſtate Regnantis, L-gibus 
ft- ¶ aligatum le Principem profiteri. Adeo de auctoritate 
8. lars noitra pendet auctoritas. Et re vera majus 
lnperio eſt, ſubmittere Legibus Principarum. Ec 
im oraculo præſentis Editti, quod nobis licere non pa- 
. nur, indicamus. Cod. Lib 1. Tis. 14. De Legibus, 
4. Kc, Leg. 4. 
2 'Tis 


30 


himſelf oblig d to follow the Lams; | 
that our Authority depends on th 


4 ; and by the preſent Edict we declare, 


Of the Power of Sovereions, 
"Tis worthy the Majeſty of the Sovereign, 


that 4 Prince ſhould acknowledge he ; 


Authority of the Lam: Indeed, for | 
Prince to ſubmit his Will to the Lam, i; 
greater in him than his Sovergignty | 


what we judge is not permitted us ou l 
ſelves to do. Such is the Language offfl ** 
a Prince, who has a juſt Idea of hi 
Power. For the Civil Laws were eſta Ml 14 
bliſh*d for the Public Good, and there © 
cannot be one made with Reaſon, but be 
what tends to that End, Law (r) be. 1 
ing only what each People thinks uſe- 4 
ful to the State. And the Prince being! 
entruſted with the Charge of looking 
after, and providing for the Good of K 
the Publick, why ſhould not he him- q 


{elf be ſubject to thoſe Civil Laws, 
which he acknowledges are advanta- - 
gious to the Common-wealth ? You an- 

wer, He is the Prince, that is, the 4 
Chief of the Common- wealth: What ® 


ET 1 m 


Y Quod quiſque Populus ipſe fibi Jus conſtituit, WW l 
(be makes uſu exigente here underſtood, as it appears h ? 
the Definition of the Rights of Mankind) id infuMl © 
proprium Civitatis eſt, vocaturque Fs Crvile, quai M * 
* proprium ipſius Civitatis. 1/lit. Lib. 1. Tit, 1» 

+ bo 


then? 


Of the Pewer of Sowereigns. 

then? That does not hinder him from 
being a Part of the Civil Society; and 
15 ſuch, ſhould he not conform all his 
Actions to the Pablick Good, as all the 
other Members of it are indiſ penſibly 
oblig d to do. This was the Opinion of 
the Ancients, as appears from what an 
Hiſtorian writes, ſpeaking of the Mar- 
rage of Claudius and Agrippina, which, 
according to the Civil Laws was then 
reckon'd inceſtuous. (s) Tho the Mar- 
riage of Claudius and Agrippina was 
uncluded in the Conſulate of C. Pom- 
peius and Veranius; tho Fame ſpread it 
gout, and their Careſſes were ſufficient 
Proofs of it; yet they durit not openly 
publiſh it, becauſe it had never been known 
in Rome before, that an Uncle marry d 
his Neice. They were ſtruck with the Idea 
if their Inceſt, and were afraid the Gods 
would puniſh them by ſome publick Ca- 


1 


(s) C. Pompeio, Q. Veranio Co]. pactum inter Clau- 
aun & Agrippinam matrimonium, jam fama, jam 
amore illicito firmabatur, necdum celebrare ſolennia 
nuptiarum audebant, nullo exemplo deduttz in do- 
mum Patrui fratri, Filiæ. Quin & ince ſtum, ac fi ſper- 
neretur, ne in malum publicum erumperet, metueba- 
tur. Nec ante omiſſa cunctatio, quam Cite llius ſuis 
artibus id perpetrandum ſumpht. Percunctatuſque 
Cæſarem, an juſſis Populi, an auttorizati Senatus ce deret? 
ubi ille unum ſe Civium, & co ſenſui imparem reſpondit, 
(fperiri intra Palatium jubet. Tacit. Annal. Lib. 12. 


049. 5. 
E 2 lamity. 
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lamity. Theſe Difficulties hindred their 
Proceeding any further, till Vitellius, 
by his Artifices, removed them: He ad 
the Emperor, If he would ſubmit to the 
Will of the People, and the Authority of 
the Senate ? Ana the Emperor replying, 
That being himſelf in the number of the 
Cres; te would do nothing ag ainſt their 
Approbation. The other faid, He mould 
give him an Anſwer to that in his Palace. 

This is what Tacitus ſays of the Mat- 

„ | | 

4 Proof of i, - Nevertheleſs, you ſtill oppoſe the 

ih _- Authority of Dien, and = Are 

10 Auguſtus. not his Words as plain as thoſe of Ti 

citus ? No, they are general Terms; 
the Prince is diſcharg d from the Obliga- 
tion of obſerving the Laws. And I de- 
mand, when and by what Law he is 
ſo diſcharg'd? By the Lex Repalis 
made in the Reign of Auguſtus, when 
the Roman People transferr'd all their I f 
Empire, and all their Power to him, 1 
Whoever you are, that ground your WW: 
Argumeat on this Polition, you mult p 
know, that what the greateſt part of Ii © 
che Emperors, ſince Augaſtus, receiv'd I © 
either by a ſingle Decree of the Senate, 
or by a ſingle Law, which the ancient I. 
Lawyers calld afterwards Lex Regalis, © 
or the Law of the Empire, Anguſtus 

| re- 
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receiy*d under another Name, and by 
ſereral Laws and Ordinances of the 


4 ö 
„Kate made at ſeveral times. If this 
f WY firprizes you, conſider ſeriouſly. the 
; WW equel- of Aaguſtus's Life, run over 


all his Conſulates, in the order Dion 
Callas has laid them, and I am cer. 
tain you will find nothing can be more 
true; as I might ſhew you by a great 
Number of Proofs, if I had not 


Univerſity, and to all the Republicł of 


erer he dear. I will only add one thing, 
which neither that learned Man, nor 
any one elſe has taken notice of; aud 
that is, whatever Ordinance it was 
which exempted Auguſtus from the 
Obſervation of Pap. 

tle ame by which the Empire was 
transferr'd to him: For if we may 


in his ſeventh Conſulate, whereas the 
ame Author tells us, the Senate did 
not diſcharge him from the Obſerva- 


ie, And then they did not put him 
above all the Laws, but above one only, 
which was the Cincian Lam, tho Dion 


E 3 too 


ams, tWas not 


expreſſes himſelf in Terms a little 
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prevented by an excellent Man, * . John Fre- 


who was a great Ornament to this deric Grono- 
vius, in his O- 


ration on the 


Letters, to whom his Memory will for Lex Regalis. 


believe Dion, that Transfer was made Lib.63. 5. 569. 


tion of the Laws, till his tenth Conſu- ib. 3. f. 9. 


ag 


"I 
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the very Hiſtory I am ſpeaking of; 


too general: 1 ground what 1 fay on 


for the Author diſcourſing of the Rea. 
ſon why the Senate diſpens'd with 4. 
guſtus's obſerving the Laws, he ſays, 
that having promis'd the People a Do. 
native of a Sum -of Money, which 
was to be diſtributed to them all, at ſo 
much a Head, he pretended he could 
nor perform his Promiſe without the 
Approbation of the Senate. To the end 
then that the Emperor might exceedin 
his Donative of the Sum permitted to be 


_ diſtributed by the Cincian Lam, he lays, 


the Senate exempted him from the 
Obſervation of the Laws, which Ex. 
preſſion, according tothe Cuſtom of the 
Romans, ſhould not be underſtood to 
mean any thing but the Cincian Law: 
But Dion, who was a Greek by Birth, 
underſtood all Laws by it, either out 
of Ignorance or Flattery, but certain- 
ly without Reaſon. There are ſome 
Perſons, Gentlemen, who, doubtleſs, 
will take me to be very bold and opi- 
nionative, that I dare accuſe a Roman 


Conſul, and 'a celebrated Hiſtorian 


of a Falſity in au ancient Fact, and 
relating to the Roman Hiſtory ; but! 


1.55.53. p.582, had rather contradict Dion than the 
& 550. 


Truth: For he owns, that the Sezat? 
535 1 <<... . in 
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a diſcharging Auguſtus of the Obſer- 
ation of the Cizcian Law, made uſe 
of the very Expreſſion I have quoted; 
aud I {hall demonſtrate a little lower, 
that the Ancients did not underſtand 
ye it an Exemption from the Obſer- 
rance of all Laws, Divine and Human, 
but one Law only, and that which 


that the next Year, the DCCXXX. 
om the Foundation of the City, that 
55 in the eleventh Conſulate of Au- 
bela, the Senate, according to Dion, 

nveſted that Prince with the Title 


7, permitted him to propoſe whatever he 
che bleas d to the Senate as often as they 
met, tho he was not Conſul: They 
order'd alſo, that Auguſtus ſhould not 
th loſe his Proconſular Authority by be- 


ing at Rome, and ſhould have no Oc- 


= calion to renew his Commiſſion, In 
ne word, they decreed, that when Au- 
5 guſtus was in the Provinces, he ſhould 
pi. haye the ſame Power as the Gover- 
11 nours themſelves. Does not all this 


prove, that Lagefpes was then exemp- 
ted from the Obſervation of ſome cer- 
tain Laws of the Empire, to which he 
was before ſubject; how then could 
ion write, that he was diſpens'd with 

2 1 


ve have mention'd. Add to this, . 


oo and Power of perpetual Tribune, and 


* 
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Lib. 5 9. p.747. 


Of the Power of Sovereign. 
in obſerving all the Laws in one of his 
preceding Conſulates ? And yet the 
{ame Author informs us further, that 
in the Conſulate of C. Sentius and 0. 
Lucretius, that is, in the DCCXXX 
Year of Rome, the Senate, among other 
things, impower'd Auguſtus to reform 
the State as he thought fit, to make 
what Laws he -pleas'd, and to give 
them his Name, which alone is enough 
to demonſtrate, that he had not then 
a Right to do any thing contrary to 
the Laws. I find alſo another very 
remarkable Paſſage in Dion; tis when 
he writes of the Reigu of Caligula; he 
ſays, that to authorize this Prince to Wit 
act contrary to the Julian and Papian Wie 
Laws, with reſpect to the Inheritance Man 
of Aliens Goods, twas neceſſary the Weil 
Senate ſhould exempt him from that MV 
Lam: Would there have been any Ne- Wir 
ceſſity of that, if Auguſtus and Tib- MV 
rius ud had ſuch a Privilege before WI! 
N N e p#Em 
is therefore plain, that, whatever 
Dion ſays, and others after him, 
Aug uſtus was not diſengag'd from the 
Obſervance of all the Laws, but that 
only, which was particularly nam'd 
by the Senate, and that as to the reſt 
he was oblig'd to obſerve them as well 
rr x6 


Of the Power of Sovereign. 
gany private Citizen: All his Suc- 
eſors had the ſame Right, and no 
gore. For what did the People give 
dem? The Empire, on the ſame Foot 
that Auguſtus held it. This is all. 
The only Difference between them and 
tim was, that his Succeſſors, at their 
\ceſſion to the Throne, receiv'd at 
nee by a ſingle Decree of the Senate, 
i by a ſingle Law, all the Power 
tat had been granted to Auguſtus by 
feral Ordinances, and at ſeveral 
Times. I don't deſire, Gentlemen, 
lat you ſhoald take my own Word 
brit; but you will ſurely give Cre- 
lit to the Lex Regalis it felt, by which 
le Empire was transferr'd to Veſpaſian, 
1nd what more certain and more au- 
thentick Proof can be produc d? The 
Words that are for our Purpoſe in a 
fragment” of this Law, which I faw 
written on 'a Table of Braſs, in the 
Palace of St. John of Lateran, at Rome, 
t) The' Emperor Veſpaſian ſball be e- 

Iles, i | Orton 


2 Ee. | 


(t) Utique quibus legibus, plebeive ſcitis, ſeriptum 
fit ne Divus' abs, Tiberiuſve. Julius Czlar Aug. Ti- 
berinſque Claudius Cæſar, Aug. Germanicus, teneren- 
tur 1s legibus, plebiſque ſcit is, Imp. Cæſar Veſpaſianus 
Vlutus ht, quæque ex quaque lege, rogatione Dirum, 
Aug. Tiberiumve Julium Cæſarem Aug. Tiberiumve 
Caudium Cæſarem Aug, Germanicum facere opor- 
fut, ea omnia Imp. Celati Veſpaliano facere liceat. 
„ ö empted 


. 
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empted from the Obſervance of thoſe Lam 
| 2 3 of the Poo, 4 Au- 
guſtus, Tiberius, Julius Cæſar, and 
Claudius, were diſpens' d with the Obſervi 
tion of 5 and Veſpaſian (ball be permitted 
to do all that Au uſtus, Tiberius, and 
Julius Cæſar might have done, by Virty 
of any Law whatſoever. Who can fan. 
cy, after this, that the Prince receiv 
by the Lex Regalis the Privilege to he 
diſcharg'd from the Obſervance of al 
the Laws without Exception, but only 
thoſe which Auguſtus and his Succeſſors 
had been exempred from obſerving, 


| | | to 
— 105 Iwill ſay no more on this Head 
pian's Words. Gentlemen, tis not neceſſary: I ſhall WW, 

in the next Place, explain to you what, 


Vipian means, when he alledges, that 
rhe; Prince is diſcharg'd from the Ob- 
ſervation of the Laws, I am very 
well ſatisfy'd the Julian and Paptan fe 
were not of the Number of thoſe that 
Augaſtas was exempted from obſer-· y 
ving, of which Ihave a clear and un-. 
queſtionable Proof: For if, as Dion fe. 
orts, twas neceſſary for the Sena 
Eng zg: G el from rhe G 
gation he lay under, to conform to that ; 
Law, then he was not before exempt - 
ed from the Obſervance of all Laws, as 
he would have been, had Aagu ſtus and 
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, Of the Power of Sovereigns. 59 
lerius had that Privilege. This being 
anted, let us now find out the true 
tenſe of Ulpian's Words. I am very 
much deceiv'd, if, when that Lawyer 
s, The Prince is diſcharg'd from the 
obligation of obſerving the Laws, we 
hould not underſtand only the Julian 
ind Papian, from the Obſervance of 
which the Senate exempted Caligula. 
ud to make this Matter as plain as 
(cular Demonſtration could render it, 
jou have only to conſider, Gentlemen, 
00 the Deſign of Ulpiar, which was not 
* Wi expound the Lex Regalis, and to 
ac hew by the Tenor of that Law in 
al, what the Power of the Prince conſiſts, 
and how far it extends, but only to 
explain the Julian and Papian Laws. 
This appears even by the Title of the 
chapter, in which theſe Words are 
bound; for, as ſeveral very learned 
Men have obſerv'd, ?tis talen from the 
er. XIII/Y Book of Ulpian oz the Julian 
ind Papian Laws, and not from a 
e. Treatiſe of the Lex Regalis, From 


—_— 
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1 whence it follows, that Ulpian had 1 
"WF nothing but the firſt in view. The ill 
au next Words of this Author give us Oc- 1 
p.. cafion to infer the ſame thing, The il 
* Empreſs (ſays he) is not in her ſelf ex- 1 
na empted from the Obſervation of the Laws, {5 
4 i Þ the 1 
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the Prince her Husband communicate; 

Privileges to her. What can this mea 

but that the Empreſs was not formal 

diſpens'd with by the Senate from 

ſerving the Julian and Papian Law; ye 

ſhe could not ſubmit tothem, being th 

Wite of the Emperor, which entitle 

her to a pare of his Rights and Pre 
rogatives ? cons arty ht 

rn You ſee, Gentlemen ; how we mu 

Difficulty ari- underſtand Ulpian, There remain 

ſng fron woi- only one Difficulty to be remov'd, an 

bimſelf in 115 that is very caſily done. This Lawye | 

Plural, and not ſays, The Prince is diſcharg d from th 

— ” Obligation of the Laws, and not A Law 

255 Is not this an Inſinuation, that he 

ſpeaks of ſeveral Laws, or perhaps ol 

all without Exception? The Expreſ 

ſion, I ſee, gives you ſome Trouble, 

and Dion was embarraſs'd with 

it, as I have before conjectur d. But 

*twill not be an Objection to any one, 

that will the leaſt conſider the Uk 

of the Latin Tongue, the exact Know: 

ledge of which is abſolutely neceſſary 

for all thoſe that ſtudy the Roman Lay, 

as this ſingle Inſtance ſufhciently 

proves: And indeed, in good Latini), 

one may ſay, a Man is diſpens'd with 

obſerving the Laws, tho he is only dif 

charg'd from the Obſervance a one 

aw. 


W. 
106: 


: 
i | | 
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W. Thus Sauetonius ſays, (4) Ceſar 
adeavour'd by Brigues and Sollicita- 
us to be diſpens'd with obſerving 
e Laws, tho the thing then in que- 
kg was only the Law which forhad 
keeping the Government of a Pro- 
ce by a Roman, after he return'd to 
ume, unleſs *twas ro triumph. Ci- 
m ſays alſo to Mark Anthony, in one 
J of his Philippics, How comes it that 
Iutus, at your Motion, was diſpens d with 
ing the Laws, in caſe he was abſent 
Rome above 10 days? Andelſewhere 
waking to Pompey, (x) Can any thing 
« more extraordinary, than to ſee a Man 
mpted from the Obſervance of the 
ws by 4 Decree of the Senate, and to 


_ 


— 


a) Sed cum. edictis jam Comitiis, ratio ejus ha- 
ri non poſſet, niſi privatus introifſet Urbem, & 


zucht rienti ut Legibus ſolveretur multi contradicerent, 

ne. us eſt Triumphum, ne Conſulatu excluderetur, 
iitere. Vit. Ful. Cæſar, Cap. 18. 

JE ) Cur. M. Brutus, te reterente, Legibus eſt ſo- 


is ſi ab Urbe plus quam decem dies abfuiſſet? Philip- 
. 2. Cap. 13. (ubi vid. Græv.) Brutus was Prator 
the City, and there was Law which for bad that Ma- 
Wlrate to abſent bimſelf above 10 Days from Rome. 

(xz) Quid tam ſingulare, quam ut ex Senatuſcon- 
io Legibus ſolutus Conſul ante fieret, quam ullum 
„im Magiſtratum per Leges capere licuiſſet? orat. 
th L. Manti. Cap. 21- 


become 
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become Con ul before the [Laws ally 

him fo che any other publick Office 

/ I might inſtance ſeveral other Exam 

ples of this way of ſpeaking, but tho 

I have already mention'd are enoug 

to render the Proof of it certain ; ani 

tis as clear therefore, that none © 

make uſe of Vlpiaxs Authority to pro 

the Power of the Emperors was with 

out Bounds. Let any Man, if he ca 

after this, defend this pretended Powe 

above Law, and the abſolute unlim 

ted Government, which ſome attr 

bute to Princes. Let him proclai 

aloud the Example of the Roman Em 

perors, to juſtify ſo hard, ſo cruel, anc 

ſo inhuman an Opinion, *twill nevet 

be the leſs true, that even thoſe Princes 

were indiſpenſibly oblig'd to obſerve 

all the Laws, Natural and Civil, ex x 

cept a few, particularly excepted b 

the Laws themſelves, as we have bee 

proving. 

The rue Serſe But it may be objected, by the LA 

Zr Regalis the Emperors acquir'd a Rigi 
*galis. | . | 

to do what they pleas'd, without being] 

accountable for it to any one; 10 that | 

ever ſince that time, their Power wa ' 

not limited to govern according to tie 

Laws. Ulpian's Evidence is exprelly | 


Ill 


the Power of Sovereigns. 

favour of this Opinion, (0) What- 
wer the Prince wills, has the Force of a 
lar; and he adds, the Reaſon of it 
s. That by the Lex Regalis, which was 
fabliſÞ'd ro regulate his Authority, the 
men People transferr'd to him, and 
o (z) his Perſon, all their Empire and 
al their Power. Gentlemen, I am 
ot at all ſurpriz d or mov'd by fo 
vial and vain an Argument. On 
the contrary, I am afham'd to ſee 
Men of Learning abandon, on ſuch a 
weak Foundation, the Principles of the 
law of Nature, and embrace fo ab- 
rd an Opinion. They fay , the 


RL —_— * T 


OR CO” 


(y) Quod Principi placuit, Legis habet vigorem : 
* cum Lege Regia, quæ de Imperio ejus lata 
P 
ö 


poteſtatem conferat. Digeſt. Lib. 1. Iit. 4. De con- 
ſtitutionibus Principum, Leg. 1. 

(3) The Author in the 3d Chapter of the 1ſt Book of 
bis Obſerrations, pabliſh'd in the Tear 1706, maintains, 
thet theſe Words, EI, ET IN EUM, are nor"the Form 
which the Roman People made uſe of in the Lex Rega- 
lis; and that they fignity the ſame thing, as be proves by 
Examples of thas way of Speaking, wherein the Addition 
Fa Hnonimous Expreſſion ſerves only 10 add an Emphaſis 
to the Thought : He ſhe ws alſo, by ſeveral indiſputable 
lances, that after the Sovereignty was transferr'd to 
the Emperors, and even ſince the Lex Regalis, in Ve- 
palian's Time, the Roman People made ſeveral Laws in 
therr Aſſemblies, and the Emperors themſelves aclnow- 
ledg'd they bad a Kight to do it; which 11 a Proof, that 
the People had not given up all their Authority, without 
reſerving a Part 10 ibe mſelves. 5 | 


Prince, 


opulus ei & in eum omne ſuum Imperium & 
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pire, and all their Power, I grant it; 


Perſons ? No, Gentlemen : The Ro- 


would inform us only, that the Em- 


12 whatever manner they thought fit, 


Of the Power of Sovereigns. 
Prince, as he is ſuch, is not oblig'd to 
give an Account to the State of hi 
Conduct. I do not deny but his Em 
pire extends to the Laws themſelves: 
Let his Will ſerve inſtead of Law 
In a Word, let his People have 
conferr'd upon him all their Em 


and what then? Does that give him 
a Right to overturn every thing, and 
to make all his Actions tend to the 
Ruin of the State, and of particular 


man People never had any ſuch 
Thought, and leaſt of all Vipzan, who 


perors were im powerd to make Laws, 


either by Conſtitutions, Reſcripts, or 
Edicts, and did not tell us, they were 
diſengag*d from the indiſpenſible Ob- 
ligation of that juſt, primitive, and 
ſovereign Law; which being elta- 
bliſh'd for the Common Good of all 
Mankind, cannot be chang'd, weak- 


ned or deſtroy'd by any Law, or any Wi 

Agreement. As to the Intention of 

the Roman People in transferring the Ni 

Sovereign Authority to the Emperors, Nas 

let us ſce what Ammianus Marcellinus Nu 

fays on this Subject: This Hiſtorian Hu 
| talking 


alking of the Revolution that had 
hppen'd in the Government of the 


teing in her Declenſion, and willing 
p live quietly in her old Age (a), 
licharg'd her ſelf of the publick Cares 
the Emperors, as on her Children, 
ding in that like a good, prudent, and 
ih, and not like a ſenſeleſs unna- 
ural Mather. Lactantius was of the 
ame Sentiment, at leaſt;if I underſtand 
hm arignt, in the 3 Words, 
by which he ſo boldly cenſures the 
fide and Ixſolence of the younger 
Maximian, who imitated the Tyran- 
i of the Kings of Perſia, (b) After 
lving conquer d the Perſians, ſays he, 
mong whom twas 4 ſettled Cuſtom that 
Subjects ſhould ſubmit to a deſpotick Do- 
nuation, and Rings treat their People 
ie Slaves, this Wretch would have in- 
duc d the like Cuſtom in the Dominions 


2 


4) Frugi parens, & prudens, & dives, Cæſaribus 
quam liberis ſuis regenda patrimonii jura permiſit. 
uh, 14. Cape 16. | | 

(b) Nam poft devictos Perſas, quorum hic ritus, 
lic mos eft, ut Regibus ſuis in ſervitium 1s addicant, 
Reges Populo ſuo tanquam Familia utantur; hunc 
norem nefarius homo in Romanam terram voluit 
Wucere, quem ex illo tempore victoriæ fine pudore 
ludabat. De mortibus Perſectror, Cap. 21. 
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cate, tells us, the Roman Republic 
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of the Lex Regalis, wherein we find 


Of the Power of Sovereignt. 
of the Roman Empire, ana ſince that 
Victory he praisd it without any Shame 
on all Occaſions. We ſhall here have 
done with Authorities, how grave and 
juſt ſoever they may be: What I ad. 
vance I can prove-by the very Words 


the Form of the Act, by which the 
Sovereignty was conferr'd on the Em- 
peror, and which Ulpian has expreſsd 
after his own manner, and not in the 
ſame Terms with the Law it ſelf ; and 
all that will ground themſelves after 
that on the Paſſage now in Diſpute, 
to draw a Conſequence from it, ſo 
abſurd in it ſelf, and fo contrary te 
Ulpian's Meaning, muſt be either 
Fools, Mad men, or Knaves, for none 
elſe can be capable of approving ſuc 
an Argument. Let us turn again tc 
the above-quoted Fragment of the Le 
Regalu, preſerv'd in the Palace of St. 
John Lateran, (c) Let Veſpaſian 6b 
zmpower*d to do whatever he thinks fit fo 
the Advantage of the Common-wealth 


= = 


— 


* 


(e) Utique qu rxcunque ex uſu Reipublicæ, Majcftate 
divinarum, humanar um, publicarum, privatarumque 
rerum eſſe cenſebit ei agere, facere jus poteftaſque ii: 
ita uti Divo Aug. Tiberioque, Claudio Cæſati Aug 
Ger manico fuit. 


ſe, 


ann 


Of the Power of Sovereigns. 

and agreeable to the Maje Things. 
Ben and Human, 2 and 2 
vate, as the Emperors Auguſtus, Tibe- 
rius, Julius Cæſar, and Claudius, were 
impower d. What did the People do 
by this? They gave 15 a very 
extenſive and unlimited Power, which 
they had before inveſted Auguſtus with. 
For what ? With the ſame Deſign as 
a Man entruſts an Attorney with the 
Management of his Affairs, to do in 
them as he thinks fit, for the Advantage 
of the Perſon that entruſted him: 
No Man can ſuppoſe, that by this 
Truſt he acquir'd a Right to ruin that 
Perſon, but that he ſhould manage 
them with full Power honeſtly and 
faithfully, This is a Maxim, which 
both Reaſon and the (4) Civil Law 
have eſtabliſh'd, with Reſpect to At- 
torneys and Agents, 1n private Cafes ; 
and this was the Deſign of the Roman 
People, when they entruſted the Prince, 
who 1s the publick Adminiſtrator, 


with the Adminiſtration of the Affairs 


—— — — ah — 
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(4) Reſpondi, eum de quo quæreretur, plene qui- 
lem, ſed quatenus res ex fide agenda eſſet, mandaſ- 
ſe, Digeſt. Lib . 17- Tit, 1. Mandati, vel contra, Ig. 


. 5 4. 
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Of the Power of Sapereigne. 

of the State. (e) They did not ins 
1870 to N him to do whatever 
* mY him upon, nor to give 

19 olute Power without Bounds, 
op as great 2. Power 4s the Advantage 
ommon-wealth, and the Majeſty 
+ ; ings Divine a Human, Public 
aug 1 requir'd, In à word, the 
15 ple ſet up the Prince to be a Living 
W, that mig ht be 5 to 
the infinite 11 ariety of Conjunctures 
that happen in Human Aﬀairs; where- 
as, written Laws are always uniform, 
and tho they arg drawn up with the 
greateſt Exactneſs, cannot . expreſs 
every Caſe, nor prevent all poſ- 
ſible Inconveniencies: Not to ſay that 
ſome e aye uſeful at ons time 
Ahlen 49 257 hurtful at another; | for 
does not know, that tho 1 

5 of the nee eee VF Ex- 


— 
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(e) The Emperet: Adrian a . beth 10 the 
embly of the People, and to the Senate, that be would 
[4 as one who bad the Management of the Peoples 
Affairs in bis Hands, and not bis own, Spartian. Cap.. 
Et. in Concione, & in Senatu {ape dixit; Ka ſe Rem 
publicam geſturum, ut ſciret Populi rem efſe, non 


fuam, And Alexander — s ibe very. Words of 


this Author, ſaying "6, The Emperor is the Attorney or bak 


ard of the People, Diſpenſator Publicus, Lamprid. Caps 


32. Cee Salmatius on pgs 15th Chapter, p. 902, 903. 


* Lugd. Bat. 
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Of the Power of Soverelans, 
ample, requires ſometimes that a War 
ſhould be undertaken, ſometimes 
that a Peace ſhould” be concluded, 
and that Men ſhould act otherwiſe 
in Proſperity than in Adverſity ? 
While the Romans liv'd under a Neu 
licey Government, tho the Magiſtrates 
had & Shars in it, the Deciſion of all 
Affairs depended chiefly on the Peb- 
ple; who beſides, that they did not 4 
meet every Day, wert fometinies ſo an 
low in their Proctedihgs, that the q 
State was prejudie'd by itz.4 thouſand 
Difficulties; a thöuſand Obſtacles, a a 
thouſand Delays aroſe from Faction 
and Avarice. Add to this; that tis not 
cuſtomary for every one to look upon 
things alike, and to make the fame 
judgment. When, therefore, they 
. © creared a Prince, they believ'd *twas 
br the Intereſt of the Pablick, that 
his Power ſhould not be bounded as 
chat of the Pretors arid Confuls was, 
but be. Sovereign and Independent; 
14, yet they neyer deſign'd that he ſhould 
s have a Right to alter juff and uſeful 
„Laws, according to his Caprice: All 
on they meant by it was, to give hum 
Y full Power, as the Aſſembſy of the 
2. © ?cople had before, to ſoſten or abro- 
3. ¶ gate ſevere or hurtful Laws, and; 
F 3 as 
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70 ' Of the Power of Sovereigns, 
as his Wiſdom and Strength: enabled 
him, to remedy the unforeſeen Dif. 
orders that might afterwards happen 
in the State. On this Bottom one may 
very well ſay, that by the Lex Regalis 
the Emperor was inveſted with all the 
Power of the People, and had a Sove. 
reign Empire over the Laws. them. 
ſelves ; which, however, was confin'd 
within the Limits of the publick 
Good, and, as that Law expreſly terms 
it, the Majeſty of things, Divine and 

Human, Publick and Private. 

The Condut of I muſt own, Gentlemen, ſeveral 
ſeveral Empe- Emperors have acted, as if they were 
Ss hd A to follow no other Rule but their 
abus 4 their own Caprice, and were allow'd to do 
Auberig. all things, without troubling them. 
ſelves about what they did, or what 
they neglected, or whether or not it 
was agreeable to their Character, and 
their Engagements. I tremble, when 
I think of the horrible Exceſſes, into 
which they plung'd themſelves z and 
am tquch'd with Compaſſion, to ſee 
the Firſt People of the World forc'd 
to ſuffer ſuch unworthy Treatment 
from their, Fellow-Citizens. Let us 
repreſent to our ſelves a Tiberius, or, if 
you will, a Caligula, a Mero, a Vitel- 
Lins, a Domitian, a Commodus; wy re 
they 


F the Power of Scvereigns. 


they not rare Fathers of their Coun- 
try? Theſe pious and fortunate Prin- 
ces, were they not worthy the glorious 
Titles, which Flattery conferr'd on 
them? Or rather, were not theſe 
Emperors ſo _ Monſters, who 
breath d nothing but Pride, Calum- 
ny, Rapines, Inceſts, Adulteries , 
Parricides,' Robberies, horrible Cru- 
elties, Deſolation, brutal Rage, and 
Fury, infinitely above all the Com- 
plaints that are made againſt their 
Government, and even above the 
Horror, with which they were look'd 
upon at Rome, and in the Provinces ? 

heſe Monſters, I fay, for I cannot 
give the Name of Men to Perſons 
that were inſenſible of all Sentiments 
of Humanity, when they would have 
(f) poyſon'd the Senate, burnt the 
City, and let out wild Beaſts on the 
Citizens, when they (g) wiſh'd th 
People of Rome had but one Head, 
that it might be ſtruck off at one 
Blow ; when they endeavour'd to diſ- 
poſſeſs, every one of their Eſtates and 
Goods, when they ſacrific'd all Men 


— — —— —— ll * 
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(f) See Suetonius ia his Life of Nero. Chap. 43. 
( 'Iwas Caligula's Fiſh. Suet. Chap, 30. 
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72 Of tbe Power of Sovereign. 
of Honour and Merit to their Rage, 
and were kind only to their Aſſaſſins, 
Poyſoners, Players, Buffoons, Cha- 
rioteers, Gladiators; in a word, to all 
that were wicked and infamous : 
Did they, when they -manag'd them- 
ſelves. thus, act as Princes, by Virtue 
of the Lex Regalis; and were the 
People oblig'd, by Divine. and Hu- 
man Laws, to obey them ? Did they 
not, on the contrary, ſhew themſelves 
to be true Hrants, to whom conſe. 
quently no body (H was bound by 
any Laws, Human or Divine; and a- 
gainſt whom every body might law- 
fully take Arms, by Virtue of the 
Law of Nature, the moſt Holy and 
moſt Juſt of all Laws? And we ſee 
the Senate of Rome aſſerted this Right, 
Whenthey declar'd (i) Vero an Enemy 
to che Roman People, and ſought after 
him, to punith tum according to Cu- 
ſtom, that is, to put his Head into a 
Pillory, and whip him to Death: 
They had oftner come to the ſame 
Extremity with other Emperors, who 


« ' 4.4 4 , BS 
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(50 Nulla enim nobis ſocietas cum Tyrannis, ſed 
E diſtractio eſt, Cicer. de Offic. Lib. 3. 

6 R 9 
.) See bis Life in Suctoniue, Chap, 49. | (l) 
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Of the Power of Sowereions. 
h often gave them juſt Occaſion for 
; but thoſe Princes took Care to 
gurd themſelves well againſt the Se- 
xcity of the Publick Diſcipline, and 
dea vour' d to fave their Crimes from 
Mniſhment, not by the Law of the 
Empire, but that of Might. The Se- 
we order d Domitian's Name to be 
where raz'd out of the Publick 
tegiſters and Monuments, (+) that 
he very Remembrance of him might 
de abollin 'd for ever, and the People 
nanimouſly demanded, in Conjun- 
tion with the Senate, that the Corps 
of Commodas ſhould be dragg d along 
vith a Hook, (1) and flung into the 


bey ſuch Princes, but againſt their 
Wills ; and that affoon as ever they 
ad an Opportunity to be reveng'd of 
hem for their outragious Acts, they 
hew'd ſeverely and openly they had 
both the Right and the Inclination to 
%o it. The People had it not always 
u their Power to bring their Empe- 
ors to Reaſon, the latter having ac- 
wur'd an exorbitant Dominion over 


1 


— 
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H) Suetonius in his Life, ar the End. 
) Lampridius; in bis Life, Chap. 17. 
v6 5 ; . . them 


her: A plain Proof that they did not 
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# i: A nei ſpouſe any ſuch wicked Doctrine, ſ 


dle Comuni deſtructive to the Reſpect due to 


nor to good 
Princes. , 


fore Prudence in them to bear tho 


Of the Power of Sovereigns. 


them and the Laws. Twas there 


Diſorders, which they could not or 
poſe with Succeſs. ?*Tis thus (n 
that we ſuffer Rain, Cold, and othe 
natural Inconveniencies, becauſe w 
cannot help it: But as the Law of NM. 
ture does not forbid us to defend oy 
ſelves againſt ſuch Inconveniencie 
when we have the Means to do it 
ſo Reaſon does not in the leaſt con 
demn the Conduct of a People, whe 
make uſe of the Strength they hay 
in their Hands to ſhake off a Tyrant 

Far be it from us, ſay you, to e 


Sovereign, and conſequently to the 
Tie of Human Society. Is it not cer 
tain, that there will be Vices as long 
as there are Men, eſpecially in Courts, 
and among the Great? And People 
generally inclining to think ill of Ma 
eee Tie 


(n The Author alludes bere, and 4 little lower, to 4 
Paſſage in Tacitus, and explains bis Thoughts after 
moſt reaſonable manner twill admit of. Quomodo fie 
rilitatem, aut nimios imbres, & cetera naturæ mala 
ita luxum, vel avaritiam dominantium tolerate.gW#10 
Vitia erunt, donec Homines, &c. #iſt. Lib, 4. Pp 
74 | 4 
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Of the Power of Soovereigns. 
ſtrates and Princes, tho they are the 
noſt innocent in the World, how can 
bey defend themſelves entirely againſt 
Murmurings and Calumny ? Beſides, 
ve commonly judge of things by Suc- 
x6, and yet how often do we ſee the 
noſt reaſonable and beſt concerted 
rojects miſcarry ? Add to this, that 
here are ſome Virtues ſubject to be 
onfounded (z) with Vice; as good 
fusbandry, for Example, ſeems to 
border on Avarice, Liberality on Pro- 
lgality, Severity on Cruelty, Mode- 
ation on Cowardice ; ſo that what 
me Man takes to be a virtuous, an- 
ther thinks is a criminal Action. If 
therefore the Safety of the Sovereign 
tower depended on the Levity of the 
cople, there could not be any thing 


— 
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(n) Tacitus ſays, there are odious Virtues, 4s an ob- 
ſinate Severity and Integrity, which never yields any thing 
»Favour. Quædam immo virtutes odio ſunt, Seve- 
mas obſtinata, invictus adverſum gratiam animus, 
Amal. 15, 21. *Tis at leaſt as common to confound the 
Fices with the Virtues. An ancient Philoſopher very well 
Herves: Sunt enim, ut ſcis, Virtytibus Vitia confi- 
a. . fic mentituc Prodigus Liberalem . . . imi- 
atur Negligentia Facilitatem, Temeritas Fortitudi- 
tem, Senec. Epiſt. 1 20. Vitia nobis ſubVirtutum nomine 
Wrepunt: Temeritas ſub titulo Fortitudinis latet : 
Moderatio vocatur Ignavia: pro Cauto Timidus ac- 
lipitur, Epiſt. 45. 
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Of the Power, of Sovereiong,, W ( 
ſo wretched and ſlippery as the Con 
dition of a Sovereign. And there My 
not hing more pernicious to a Stau. 
nothing that ought leſs to be toler; 
ted, than a Maxim which ſubmit ger 
without Reaſon, the Sovereign Mall 
giſtrate to the Will of the Multitudd 


Py 


If this prevail'd, inſtead of faithful 
bedience, you would have nothing bu 
Sedition and Trouble in the World, an 
inſtead of Peace continual War; in 
word, you would bring all things int 
Diſorder and Confuſion. Here, Gentle 
men, is a very ſpecious and ſevere 0) 
jection: But ſuffer, me to weigh it in th 
exact Scales of good Senſe, and you wil 
ſee *tis a vain and trivial Argument 
of no Fee, 18 the Cave it woul 
Maintam; for, pray, tell me, What 
Concluſion you = from ied Would 
you pretend by it that the People are 
not allow'd to bring the Prince to 
Rea ſon, let him be ever fo wicked? 
This is contrary both to the Law of 
Nature, and the Cuſtom of the moſt 
famous Nations, as well ancient as 
modern. Would you conclude from 
hence, that the People ought not raſh-Wj\, 
ly to undertake any thing againſt the he 
Pablick Good? That is nothing to me, 10 
for J am talking of the lawful * Ca 
25 and 
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Of the Power of Sovereigns. 

yd-not of the Abuſe of the Right, 
e Which I attribute to them; and that 
aiot not be reckon'd abſolutely bad, 
er which a good uſe muſt be made; 
utWherwiſe the eſtabliſhing Magiſtrates 
Magd Princes, without whom there 
idol de no Quiet in the World, 
| Ofught to paſs for a thing hurtful to 
bu ankind ; for every one knows, that 
oth Princes and Magiſtrates, from 
le ſmalleſt to the greateſt, often ex- 
afe their Authority wickedly, and 
p the Damage both of their Fellow. 
ſuirens, and themſelves? Would 
uy body then ſay, there ſhould be no 
MNeagiſtrates and Princes, and renounce 
Doctrine, which demonſtrates they 
1 neceſſary to Society, under pre- 
ance, thoſe who are choſen may prove 
wcked : Wherefore, ſince we are 
""Yxadent ro condemn the Abuſe, with 
0WefpeA to Princes and Magiſtrates, 
vithour offending the good Uſe of 
their Right, why ſhould you pretend, 
that becauſe the People may make a 
lad uſe of their Native Liberty, even 
gainſt their own Intereſt, tis never 
awtul for them to put it to a good one, 
by riſing againſt wicked Frinces ? And 
what has a good Prince, who takes 


Care of the Common- wealth, to fear 
trom 
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Juſtice and, Courage defends the Good 


Minds of the reſt with uſeful Know 


Of the Power of Sovereigns, 
from this Principle? One who by HA“ 


Lives and Liberties of all his Subjed 
if by his Prudence he prevents an 
Hurt from coming to them, let the 
be of what Condition they will; if b 
his Goodneſs he comforts and relieve 
them in their Misfortunes, he acts i 
a word, not like a Tyrant, but a Ci 
tizen ; not like a Maſter, but a F; 
ther (o); if he always remembers hi 
is a Man, and that he commands Men 
if the ſight of their Merit and Dig 
nities does not excite Envy in him 
if he ſees their Riches, and the Fruity 
of their Induſtry with Pleaſure, and 
does not look upon thoſe of them 
who are buſy'd in cultivating the 


ledge, as ſuſpicious and dangerous 
Perſons, but regards them as Orna- 
ments of the State: If his Subjects 
reflect ever ſo little on the Happineſs 


(o) Tie the Encomium tbe younger Pliny gives Tra- 
Jan: * enim de Tyranno, ſed de Cive; non de 
Domirto, ſed de Parente loquimur. Unum ille ſe ex 
nobis, & hoc magis excellit atque eminet, quod unum 
ex nobis putat : nec minus Hominem ſe, quam Homi- 
nibus præeſſe meminet. Intelligamus ergo bona noftra, 
dignoſque nos illius uſu, probemus, &c. Paneer. 
Cap, 2+ s 

of 


Of the Power of Sowereigns. 79 
# their Age, and their own in par- 
icular, will not they (p) be tranſpor- 
ed with Love, and full of Reſpect 
ur ſo good a Prince, will not they 
alue him as a Preſent from Heaven, 
and endeavour all of them to outvie 
ach other in * and Affection 
owards him? If a Prince abandons 
the Paths of Virtue, which are thoſe 
& true Glory; if he is among the beſt 
of the wicked Princes, and contents 
timſelf to exerciſe his Fury towards a 
ew of his Subjects, tho he then de- 
krves to be calld to an Account, the 
People will not eaſily ſtir, for that on- 
either out of Human Weakneſs, 
which does not ſuffer the Remedy to 
he as ready as the Evil, or becauſe 
laferiors are very apt to excuſe him, 
who is in a Condition to do them 
u. Good or Hurt, or that tho the Inju- 
q ftice done to one or two private Per- 
CM ons may be very great, yet but a few 
being concern'd in it, the Body of the 
= © State commonly neglects requiring Sa. 
© tisfaQtion ; and as for thoſe that are 
de oppreſs'd, tho the Civil Laws are de. 


m fective, the Law of Nature puts them 
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Of the Power of Sovereign. 
in a State of War, with Reſpe& tc 
the Prince - 1 'tis more ad 
vantageous for them to remain quiet 
than by an im t Reſiſtance * 
upon themſelves worſe Misfortunes 
And if the Prince ſhould make fome 
Attempts on the Rights and Libertie 
of all the People, or of the greateſt 
part of them, what will not they fear 
and ſuffer before they enter into a Ci. 
vil War, and deprive themſelves off 
the Sweets of Peace? But if he arrives 
to the laſt Exceſs of Cruelty and Info. 
lence, inſomuch that his Tyranny be- 
comes inſupportable, can we blame 
his Subjects, whom he has driven be- 
yond the Bounds of Patience, if they 
are not ſo baſe, and ſuch Enemies to 
themſelves, to expect God ſhould de- 
ſcend from Heaven, and viſibly dart 
his Thunders at the Head of that Ene. Mier 
my of Mankind? Should we not, on MW! 
the contrary, commend them for think- Wir 
ing at laſt on their Preſervation, and Me 
looking on the Fall of a Tyrant, againſt 
whom they roſe by virtue of the Per- 
miſſion of the Law of Natare, and con- 
ſequently with Divine Approbation, M"" 


as the Puniſhment of God himſelt ? 1 


You reply, Any Government, let it . 
be what it will, is better than mm 
6), 


— 


Of the Power of Sovereigns. 

% and Peace always preferable to 
War. A fine Argument! (q) And as 
much as if one ſhould ſay, there's a 
zrtain Government in a Country, 
chere the Laws are nothing but a 
ain Name, where Juſtice 1s never 
bne, where Violence and Cabals do 
very thing, and Equity and Reaſon 
ever prevail. Say you, we muſt keep 
he Peace; but if I am in Danger of 
king kill'd or robb'd, muſt I ſuffer it, 
ſithout lifting up my Finger? If this 
e your State of Peace, what is it that 
jou call War? If you would not have 
ne make War upon you, do not you 
ommit any Act of Hoſtility againſt 
ne. If you would have me keep the 
face. with you, live in Peace with 
ne. Tis not Country or Climate (7) 
hat diftinguiſh a Citizen and an E- 
emy, but the Will and Actions. 
When I am tormented, when I am 
vorn to pieces, and put to a miſerable 
Death unjuſtly, tis no matter whe- 


e Non igitur erat illa tum Civitas, cum Leges 
nilla nihil valebant; cum Judicia jacebant, &c. Cicer, 
adox. 4. 

(1) *I# Cicero's Obſervation: An tu Civem ab 
fte natura ac loco, non animo fattiſque diſtinguis? 
Paredox« 4. pag. 562, Edit, Gray. major. 


G ther 


8x 


4 = 
. 


82 


unworthily, be my declar'd Ene 


Of the Power of Sovereigns. 


whether the Man that treats me { 


my, or a Robber, or one wht 
— * himſelf my Fellow-Citizen, o 
my Sovereign; Injuſtice is always th 
ſame. All that makes the Diffe 
rence, is the Name of the Offen 
der, and that Circumſtance ſerveMiei 


only to aggravate the Heinonſne(Mitei 


of the Crime; in as much as b. 
who ought to defend me againſt E 
nemies and Robbers, acts toward; 
me like a furious Enemy, and: 
cruel Robber. When, therefore, the 
People rife againſt ſuch a Prince 
*tis in vain to preach to them the 
Advantages of Peace, and cry out 
againſt the Miſeries of War, a: 
if any one could be happy at a time 
when honeſt Men are proſcribd 
and ſacrific'd, to give the Tyrant 
an Opportunity to ſatisfy his Paſk 
ons peaceably, with a few Rogues and 
Debauchees, or as if the People, in re- 
elling the Violence and Injuſtice done 
y him and his Creatures, were reſpon- 

{ible for the Evils of a Civil-War. No 
ſurely : 'They ought to be attributed 
to the Tyrant, and not to the poor 
People; jor they were forc'd, by his. = 
Oppreſſion, to come to that fad Ex- 
treit 


Of the Power of Sovereigns. 
remity. The Emperor Marcus Au- 
flius, a Prince who acquir'd immor- 
al Glory by his Integrity and Probi- 
ty, as well as by his Learning and 
Lyhts, after having (s) number'd up 
ll the 0 _ had been kill'd, 
jery juſtly obſerves, that they brought 
hed Misfortunes on — 
their Cruelty and ill Conduct; that 
there never was a good Prince mur- 
&rd by his Subjects; that Nero, Ca- 


22 — - 
— — 


_y 
nnn 


(s) The Autbor quotes no body, but without doubs be 
wi this Paſſage from Vulcatius Gallicanus, whoſe Terms 
k makes uſe of: His Words are theſe; Enumeravit 
einde [ Antoninus] omnes Principes qui occiſi eſ- 
kat, habuiſſe cauſas quibus mererentur occidi, nec 
qemquam facile bonum vel victum a Tyranno, ( by 
th Word Tyrant is to be underſtood bere Generals who 
nel againſt their Prince, and cauſe themſelves 10 be pro- 
dun 4 Emperors by the Soldiers) vel oceiſum dicens : 
netuiſſe Neronem, debuifſe Caligulam, Othonem, 
E Vitellium, nec imperare voluiſſe. Vit. Avidii Caſſi. 
c. 8. Galba males ſuch another Reflection in Tacitus: 
it ante oculos Nero, quem longa Czſarum ſerie tu- 
nentem, non V index cum inermi Provincia, aut ego 
je an uni Legione, ſed ſua immanitas, ſua luxuria cer- 
datos publicis depulere : neque erat adhuc damnati 
. Wcincipis exemplum ; which, according to the Verſion of 
0MiAblancourt, is, © Conſider Nero pufr up with the Va- 
d My of 4 long Race of Anceſtors : "Twas not Vindex 
© who depos d bim with 4 Province diſarm'd, nor my ſelf 
Jy TR x : : 
WY" ith one Legion, but bis Cruelty and Debauchery, which 
s made bim the firſt Example of 4 Prince conde mid & 
= Subjects. Hift, Lib, 1. Cap. 16. 
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leule, Otho, and Vitellius deſerv'd 
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Con c lufion . 


Of the Power of SowereignsN 
ſach Treatment, and that thoſe 
Princes, more like Beaſts than Em. 
perors, had not _ ame to 
reign. 

But tis Time, Anne to 
have. done; for I have been lon- 

t than 1 thought.of: And you now 
ee: that the Sovereign Magiſtrate, 
whatever Title is bes him, is not 
ſent from Heaven; but -eftabliſh'd 
by the common "Eunſects: of the 
Community; That if he behaves 
himſelti, as becomes a Prince or 
Magiſtrate, he muſt acknowledge 
he is ſubjected” to the Laws, and 
not above all Law ; That he ought 
to meaſure his Power, not by bis 
Caprice, but hy the Advantage of 
the Common-mealth; and if he does 
otherwiſe, he acts not as a Prince 
or Magiſtrate, , but as a Tyrant, 
whom his Subjects may, in ſuch 
Caſe, ſupprets, according to the 
Rules of all Divine and Human 
Right. 

All that remains now, is for me 
to do what the Solemnity of the 
Day requires: You wait tor the 
Inftallment of him who is to be 
my Succeſſor in the Rectorſhip ot 
this Academy, for the entuing 
I. 5A Tear 


Of the Power of Sovereigns. 


fear ; therefore to leave the Place 
void, ing to the Laws and 
Cuſtom, I n the Office, and 
tom this Moment am no longer 
jour Recor, 
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e 16 

DISCO URS! 

2 UPON 
Liberty of Conſcience : 


Wherein is ſhewn, 


That by the Law of Na 
ture and Nations, Reli- 
gion is not ſubject to 


Human Authority. 
* Nog of Have choſen a Subject, Gentle. 
— men, very ſuitable to the Solem- 
ver db Diſ- * nity of the Day, and the Dignity 


courſe, in Form . 
of an Oration, of the Auditory, equally numerous 


the 6th of Feb. and illuſtrious, by all the Advantages 
Jos, when, of Nobility, good Senſe, and Learn- 


— ing. I propoſe to my ſelf to ſhew 


gane the Of- you, that, whatever ſome Men think, 
fe — no Man is allow'd to command ot 


Of the Liberty of Conſcience. 
forbid others the Profeſſion of any 
Religion whatſoever, and to force or 

- puniſh them in caſe of Refuſal, either 

by Arms, or the Sword of Juſtice. 

Tis a thing of very great Conſe- 

quence, and at the 2 time very 

aficult to propound, in a few Words, 
and clearly decide a Queſtion which 
concerns all Countries, all Ages, and 

il Men: In which we endeavour to 

prove the Right of Liberty, with reſpect 

o the Authority of Sovereign Powers 

over Conſciences, and ſhall do it with 

the greater Appearance of Reaſon; for 
the Glory of God is vindicated in it. Er- 
tors in Divine Matters, ſay ſome Per- 
ſons, Schiſms, and Diverſity of Sects, 
beget a Contempt of Ceremonies, and 
the true Worſhip of the Supreme Ma- 
eſty. *Tis fo enormous a Sacrilege, 
that not only Reaſon and common 

&nſe, but even things inanimate ſeem 

o tremble with Horror at it. Who 

doubts but the true God is high- 

ly offended, when falſe Deities 
are ador'd, or he is not worihipp'd 
es according to the Rules he has pre- 

n- (crib'd; or an old and ſound Religion 

Is forſaken, to embrace a new and 

c © pernicious one? Beſides, the Manners 

x} of Men are corrupted, and horrible and 

| G 4 de- 
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Of Liberty of Conſcience. 
deteſtable Crimes often committed, Wav 
under Colour of ſome falſe Religion, 
which permits or authorizes them, 
In ſhort, the Licence of Diſputation, 
and the invincible Obſtinacy of every 
one to ſupport the Intereſts of his 
Sect (7), produce always Quarrels, 
Seditions, and Cabals, which diſturb 


the publick Peace, and in ſome mea. ve 
{ure even the Order of Nature; what Ge 
follows from all this? Are theſe abo- ths 
minable Monſters, theſe Peſts of So- 
ciety,theſe open and impious Offenders W the 
ſuffer'd? No, no; all the Power and MD 
Means that can be made uſe of, mult W lor 
be employ'd to purge the State, and A. 
Mankind of this accurſt Race. There is W of 


no Remedy too hard, too cruel, too vi- If 
olent, to root out fo contagious an Evil, Wot 
and fave the Souls of Men, whatever it I gr 
colts to effect it; the moſt rigorous I ki 
Pains, the moſt terrible Torments do I tr 
not at all come up to the Greatneis I fu 
of the Crime. In this Caſe, we ſhould I ff 


— 


2 


(ty Mecænas beretofore made uſe of the ſame Reaſon, MI 
in the Diſcourſe reported by Dion Callins, IIb. 62. 0 „ 
perſwade Auguſtus 7or 10 ſuffer any Immovation in Mare ) 
of Religion, See tbe Reftections wriuen by the  Autkor of i e 
the Philoſophical Commentary, on this Subjecl, in the I +, 
Preface of the 1ſt Vol, p. 52, & ſequu. 1 


nave 


Of Liberty of Conſcience, 

jave no Reſpect for Sex, Age, Relati- 
ns, Friends, for the Great or the Small, 
he Living or the Dead, no body 
hould be favour'd or ſpar'd ; and even 
il thoſe ought to be exemplarily pu- 
mh'd as Favourers of Impiety, who 
are hold any Friendſhip or Commu- 
nication with, or ſhew the leaſt Kind- 
iſs to ſuch dangerous Perſons. This, 
Gentlemen, 1s the Language of thoſe 
that are againſt Toleration, and would 
o God they could be confin'd within 
the Limits of theſe violent and tragical 
Declamations; but their Deeds have a 
bag while anſwer'd their Words; 
Antiquity it ſelf has felt the Effects 
of it, the laſt Ages have not been free 
from 1t, and we have ſeen too much 


„ot it, even in our own Times; the 


great Number of Examples, that are 
known to every body, excuſe my en- 
ring into Particulars ; whole Nations 
furniſh us with a fad Spectacle, and a 
ſpeaking Proof of it; Aſia, Africa, 
and Europe have been the Stage of 
theſe unjuſt Violences ; and even 4 
merica, ſo lately, or rather hardly 
yet diſcover'd, has not been able to 
eſcape the furious Zeal of Perſecu- 
EL | 


90 Of Liberty of Conſcience. 
I am fatisfy'd, Gentlemen, ſo ſe. 
were and inhuman an Opinion, is not 
inſpir d by right Reaſon, nor by: 
true Concern for the Glory of God, 
nor by a ſincere Love too for ones 
Neighbour, but by Avarice, Ambiti- 
on, Vanity, and a Luſt of Governing. 
*T would be to affront the high Idea! 
have conceiv'd of your Virtue, and 
to belie my own Sentiments in Favour 
of Mankind, if I did not boldly and 
clearly diſperſe theſe wretched Illuſi. 
ons, by which Miſts are caſt before 
Peoples Eyes, with the Help of cer. 
tain empty Terms, and big Wards, Wl $; 
that ſignifie nothing. I ſhall therefore II. 
endeavour to ſhew, that tis the Inte- ſo 
reſt of every one, rightly to under- W ſo 
ftand, that this Rigour, which has en 
hitherto been colour'd with the ſpeci- ¶ 
ous Pretence of God's Glory, and the in 
publick Good, is nothing elſe, when I tr 
we look upon it nakedly, and without t 
Diſguiſe, der the Effect of Arrogance, I 0 
and notorious Malice; which, to ſay I ü 
nothing of the mutual Hatred between I | 
Chriftians and Pagans, and above f 
all, of the Fury of Chriſtians to- II 
wards one anather, was the Death («) r 


(u) See Diogenes Laert. Lib, 1. §. 102. and lis 
Commentators upon it, 


of 
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Of Liberty of Conſcience. 

of Anacharſis, Socrates, and an infinite 
Number of honeft Men, who were 
miſerably ſacrific'd to the Rage of 
ferſecutors ; tho to rare Wiſdom and 
Probity, without Reproach, they 
voin d the Profeſſion of a moſt pure 
Doctrine, under Shadow of revenging 
their pretended Contempt of the Di- 
vine and Human Majeſty. 

If I was to talk to ſuch, whoſe In- 
tereſt it was to hold Men in diſmal 
Bondage, I ſhould undertake a very 
dangerous thing, Gentlemen, and ex- 
pole my ſelf to Envy, Hatred, and 
dlander : But, to my good Fortune, 
[ſpeak to Perſons, who, I have rea- 
ſon to hope, will not be ſorry to hear 
ſo important and delicate a Queſtion 
examined, without Paſſion, and with- 
out Prejudice : A Queſtion which be- 
ng ill decided, draws after it ſuch 
troubleſome Conſequences, both for 
the Great, and for the Small. We 
owe this noble Liberty, under God, 
to the extraordinary Courage and Va- 
lour of our Anceſtors; who did not 
ſpare their Goods, nor their Lives, to 
wipe off the Diſhonour of a long Se- 
ries of Apes, and deliver Free-men 
from a Slavery, as ſhameful and un- 
juſt as it was tyrannical: By _ 
—_ WY ook hats 


92 Of Liberty of Conſcience, 

thoſe heroick Souls have render; 
themſelves the Admiration, not on 
of heir Poſterity, but of all Me 
of Honour, Wiſdom, and Virtue thro 
the whole World. Suffer me there 
fore, Gentlemen, a Lawyer as I am 
and rejoycing at the Opportunit 
that offers, to plead the Cauſe 9 
Mankind this Day, in the Center of 
the Liberty of theſe flouriſhing Pro- 
vinces; and by confounding all the E. 
nemies of Tolleration, both by facred 
Authority, and the inviolahle Law o 
Nature and Nations, to vindicate a. 
loud the Liberty of that great Repub- 
lick, of which God is Chief, and all 
Men are Members; which is not 
bounded by a Mountain or a River, 
gor enclos'd in a little Compaſs of 
Ground; but has no other Limits 
than the Ocean, and the Courſe of the 


* The firſt Part 
of this Diſ- Sun. a | 160 


Tolle ration 0 | : a 
Religions bw der ſtanding, Gentlemen, 18 4 Gift 


ly prov'd. Which God has given to every one in 
x. Bike Law particular. Tis fubject to his Moti- 
of Nature eve- Meet 3 1 
73 one is per- ons and In Pirations; but as co Al 
minted 1 ds things elſe, tree and independent of 
bet in bis nn all Empire in this World. Thus no 
Affairs, provi- Body hould enter unwillingly or igno- 
ded no other rantly into any Religious Society what- 


Perſon is con- * 
cern'd. ſoever 5 


— 


Liberty of Conſcients. 
fever; and no Man, by virtue of a- 
human Right, may force any Per- 
in to embrace a Religion, or conti- 
we in it, or conform himſelf :n every 
lung to that which he has preferrd 
p all others, by Arms, or the Autho- 
ity of Laws. Let us conſider the Law 
Nature (for I muſt begin there :) 
What can be more juſt and equitable, 
lan to leave every one full Liberty to 
o what he thinks beſt in his own Af 
airs, . provided no other Perſon is con- 
ernd? Who does not know, that 
Men bring into the World with 
hem a Tendency to feek their own 
Advantage; and, on the contrary, to 
y what is hurtful to them? (x) This 
r N eigaing Inclination is not particular 
of MW Mankind: Tis obſerved in all A- 
ts I mals in general ; *tis common to 


ae thoſ@that fly in the Air, that ſwim in 


the- Sea, or chat live upon Land; 


| 

i 

in (&); Placet his. .. quorum ratio mihi probatur, 
- BW imulatque natum fit Animal... ipſum ſibi conci- 
l- WF lari, & commendari ad ſe conſervandum, & ad ſuum 
1] JF fatum-eaqueque (thus I believe it muſt be read, and we 
f flow therein one of the beſt Manuſcripts of Gruter, 
where the Jext it æque quæ; whereas the common Reading 
0 I aq ea que) conſet vantia ſunt ejus ſtatus, diligen- 
da: alienari autem ab interitu, iiſque rebus quz ia - 
teritum videantur afferre, Cicer. de finib. bon, © ma- 
. Lib, 3. Cap. 5. | 


which 
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Of Liberty of Conſcience. 
which ſhews *tis imprinted in the ye. 
ry Nature of Animals, by that All- 


wiſe and Almighty Being who ne 
form'd the Univerſe ; and who by 
that ſets before the Eyes of all Crea Ml G1 


tures, without Exception, from the 
firſt Moment of their Exiſtence, the A. 
Rule of what they may, and what de 
they ought to do. However, Man 
has in this a conſiderable Advan- n 
tage, which exalts him highly above 
Beaſts; and that is, the Creator, be- 
ſides the Faculties of the Body, had a- 
dorn'd his Soul with certain more noble 
Faculties (7), which keep him from 
— always ſlipping, or running 
raſhly after all ſorts of Objects, or 
embracing, by a blind Motion, that 
which flatters and pleaſes him; but, 
on the contrary, to determine after 
an exact Compariſon of Things by ſo- 
lid Reaſon; which ſerves him as a 
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(3) Sed inter Hominem & Beluam hoc maxime in- 
tereſt, quod hæc tantum, quantum ſenſu movetur, 
ad id ſolum quod adeſt: quodque przſens eſt ſe accom - 
modat, paululum admodum ſentiens præteritum aut 
futurum. Homo autem, quod rationis eſt particeps, 
per quam conſequentia cernit, cauſas rerum videt, 
earumque progreſſus & quaſi anteceſſiones non igno- 
rat, ſimilitudines comparat, & rebus preſentibus ad- 
jungit atque adnectit futuras : totius Vita curſum vi- x 
der, &c. Cicer. de Offic. Lib. 1. Cap, 4. N 
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Of Liberty of Conſcience. 
Torch to light him in all his Ways, 
and to diſcern true and laſting Enjoy- 
ments from thoſe that are falſe, imagi- 
nary, and attended with a Train of 
Grief and Repentance. 

Can any Violence, Gentlemen, any 
Agreement, any Authority, weaken, 
deſtroy, and abrogate this great Law ; 
which 1s the Source of all Human 
and Divine Right, the firſt and ſove- 
une Law, unchangeable, conſtant, 
and perpetual, agreeable to all Times 
ind Places, proper to decide all Af. 
fairs, all Cutts, all Cauſes ? We fol- 
bw it conſtantly in what concerns the 
Goods of rhe Body. *Tis lawtul for 
every one to ſell or lend them as he 
thinks fit: Each Man chooſes freely 
what kind of Life and Profeſſion is 
moſt pleaſing to him ; he may be a 
Tradeſman, a Painter, a Sculptor, a 
Labourer, a Man of Letters, accor- 
ding as every one likes beſt, and no 
body trouble themſelves about it, or 
be angry that we do in our own At- 
firs what we think proper, if no o- 
ther Perſon is concerned. And why 
is there not the ſame Equity in Mat- 
ters of Religion ? 

There is the greater Reaſon why 
it ſhould be fo; for that the thing 
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a | Of | Liberty of Conſcience. 
2. Even . in queſtion does not relate to the 
—_ — 1 Goods of Fortune, which are of little 
that * be IrpOrtance, and of ſhort Duration. 
free for every Religion has no Relation to any thing 
the which be but the Intereſt of che Soul: Its only 
thinks beſt, End is the — Good, true Fe. 
lieity, and eternal Happineſs; to 
which | 


none can arrive, without uni. 
ting themfelves to God; and that U. 
nion is not made by Words, nor Wri. 
tings, nor a pompous Shew of Offer. 
ings and Sacrifices. In a word, not 
by any Act meerly corporal, but by 
the Spirit only, by holy Thoughts, 
and a pure Will, © © 
# This is b- is nor neceſſary, Gentlemen, to 
ſolmely neeeſ- fay that all People, all Nations, from 
= of the un- One End of the Earth to the other, 
avoidabl: Hi. aim ſecretly at this great and ſublime 
Pleven if End; but by ſo many Ways, and ſuch 
Mens Semi- differefit ones, that Time and Voice 
_ would fail me, before I could number 
themall. Tſhall content my felt with 
obſerving, that in this prodigious 
Diverſity of Opinions and Sets, what 
is moſt certain, is, thar- every one 
loves Mis own, and thinks it the belt; 
mſomuch that the greateſt part of 
Men deſpiſe all others, and ſome g9 
ſo far, as to look on them as impious; 
ſo ſtrong is the Power of the Impreſſi- 
ons 
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ons of Education receiv'd in Infancy, 
or in a riper Age. From thence it 
comes, that as Men commonly enter 
into certain Sentiments rather by Paſ- 
fon than by Reaſon, and are not ſo 
much concern'd to find out the Truth, 
5 colt what it will, to meet with 
ſomething to favour the receiv'd Opi- 
nions of their Party. Few Mea are 
qualified to make a ſound Judgment 
of what Religion is good, and what 
bad. The moſt part of Men imagine, 
that there's more reſpectful Piety (z) 
n believing ſome ſublime Notions, 
without underſtanding them, than in 
examining them, and not believe 
ill you are ſatisfy'd of their Truth, 
by ſolid and convincing Proofs. 

I do not fay this, Gentlemen, to 70 deny Liber. 
blame any one: A more weighty? —— 
Conſideration obliges here to go high rights of God 
er, to pull down 4 Inſolence of thoſe _ — againſt 
nfamous Tyrants, who would reign * 
over other Mens Conſciences, with 
the more Force, and the more Suc- 
ceſs, We muſt, to that End, ſearch 


— 
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(2) Monſieur Noodt makes Uſe of the very Terms of 
6 Rfletion in Tacitus, Sanctiuſque ac reverentius 
num, de atis Deorum credere, quam ſcire. De a 
mribus German. Cap. 34. 


after 


58 Of Liberty of Conſcience. 
after the Rea ſons of a Thing, which 
is of the laſt Importance; not in the 

Levity and Precipitation with which 

the Vulgar embrace, at a Venture, 

certain Sentiments, without RefleRi. 
on or Examination; but in the won- 
derful Ways of Divine Wiſdom, 

(a) This Liberty, in the Poſſeſſion of 

which we endeavour to re-initate all 

Mankind, and which gives every Man 

a full Right to follow what Religion 
he thinks beſt, without being di- 
ſturb'd on this Account by any one 

wharſoever : This Liberty, I fay, 

4 we look on Man by his Relation to 

God, ſhould be eſteem'd the natural 

| Effect of a conſtant and inevitable 
| Neceſſity, I will not go far ro fetch 

Proofs of this Aﬀertion, Gentlemen, 
nor keep you a long time in ſuſpenoe; 
| 1 will call you your felves ; you who 

1 | are here before me, to be Witneſſes of 

1 it. Don't you find every Day, that 
tis not in your Power, or rather, that 
n does not depend abſolutely on you, 
to think ſuch a thing, or ſuch a thing, 


— 


(a) See the Treatiſe of Humm Underſtanding, tan 
— our of Englilh, pag. 34. & ſequ. Edit. Amft. i 


ſooner 


Of Liberty of Conſcience. 
ſooner than another? (+) Tell me, if you 
can, is there any ane of you that al- 
ways finds the Thoughts he wants or 

iſhes to have at any time, and on a- 
iy Point ? Do we form our Idea's by 
fancy? Do they not continually en- 
er into our Minds whether we will 
or not, and without our knowing 
om whence they come? Do they not 
change every Minute againſt our Will? 
ind when they are once gone from 
„ can we call them back again with 
ll our Care and all our Induſtry? 
Whar, Gentlemen, can we conclude 
from this, but that no mortal Man, of 
what Rank, Quality, or Condition 
ever, is Maſter of his own Conſci- 
mce ; much leſs of another's : And 
hat it depends entirely on the Sove- 
eign and Eternal Being; in whoſe 
Hands *tis like Wax, which he turns 
nd molds into what Form he pleaſes, 
kving only the Glory of Obedience 
pus, and of following always his In- 
krior Motions. 


Oe e.. 


—_— * 9 


(b) See ſome Obſervations on Dr. Burnet, Biſhop 
uisbury's Preface to Lactantius, of the Death of 10 
Mmitive Perſecutors, in an Abſtratt printed in the Rep. 
WE Lettres, September, 1687. pag. 985. | 
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- State, and do not without any Rea- 


Of Liberty of Conſcience. 

Lou therefore who have a ſuperiour 
Power in your Hands, do not puff 
your ſelves up with a fooliſh Preſump- 
tion: Have always Regard to the 
inſeparable Weakneſs of a human 
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ſon be offended with thoſe who have 
given no other Offence to you, than 
by their being of another Religion. 
Far be all Conſtraint from you! Have 
a Care how you ule thoſe ill, whoo- 
beying the Law of Nature, decide for 
themſelves. What Party is moſt fafe 
in an Affair ſo ſerious and important 
but ſubject to an infinite Variety ot 
Opinions, and who follow the Di 
ctates of their Conſcience, in embra 
eing and retuling the one or the other 
whoſe Dictates are invincible and in 
diſpenſihle? What do you think 
Do not you ſee, that in ſubjecting Re 
ligion to human Authority, and ta 
king away from others that Liberty o 
Conſcience which they injoy naturally 
and by the good Pleaſure of you 
common Creator and Maſter, you no 
only render your ſelf guilty of a ſove 
reign Act of Injuſtice towards Men 
but like thoſe, whoſe Impiety the Fa} ; 
ble repreſents under the Image of tn ti 
Glants, you make War with —_ : 
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Of. Liberty of Conſcience. 101 
War alike vain and audacious. If that 
infinite Majeſty would have had but 
one Religion in the World, was it (c) 
difficult for him to inſpire all Men 
with the ſame Idea's of Divine things, 
as he has given to all without Excep- 
tion the ſame Sentiments of Good and 
Evil, Hunger and Thirſt, Cold and 
Heat? Or if you had rather we ſhould 
here compare the Fortune of Arithme- 
tick with that of ſo holy and reverend 
2 thing as Religion; Is not that one 
Example ſufficient to convince one at 
firſt View, that God might have done 
with Reſpect to his Worſhip, what he 
has done with Reference to Numbers? 
For he has ſo form'd our Minds, that 
they all conceive after the ſame manner 
the Truths of that fine Science, the 
moſt certain and moſt uſeful of all: 
We ſee that in all Times, in all Pla- 
ces, the Dutch, Engliſh, Germans, Ita» 
lians,” Spaniards, French, Africans, In- 
dians, Tartarians, and Americans; all 
Men, in a word, of whatever Con- 
dition, Quality, Party, or Sect, when 
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» (e) Alike Reſleſtion is attributed to the Ning of Siam, 
in P. Tachard's Voyages. See the Univerſal Biblio- 
I theque. Vol. 4. p. 483, 484- 
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a Rule: Bur Oh the Depth, Oh the 


to one Faith, as we have all one Arith- 


of Liberty of. Conſcience. . 
they caſt Account; every one 
—— that 85 | nds 


(s) Cinque & Quatre font Neaf; ote⁊ 
Deux, reſte Sept. 5 


Five and Four is Nine. 1 
Tale away Two, and there remains 
Seven. WER orig 
Neither Hatred, Superſtition, Ava- 
rice, Ambition, Pride, nor any other 
Paſſion, can divide Men, on this Arti. 
cle, nor alter fo clear and evident 


infinite Wonders of Divine Wiſdom |! 
How ſhort is our Reach, when we 
endeavour to fathom his Deſigns ! 
With what Submiſſion ought we al- 
ways to adore his Ways, even when 
we do not comprehend the Reaſons of. 
them ! Thou hait not, O God, thought 
proper to give ſuch a Degree of Evi- 
dence to Religion, as may lead us all 


merick : Thy Will be done. What 
Folly is it not therefore, Gentlemen, 
what Arrogance, or at leaſt what In- 
juſtice, for a miferable Mortal to 
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Of Liberty of Canſcieuce. 
make. this Difference of Sentiments a 
pretext, far his Cruelty ; a Difference 
which Gad, the only Sovereign Lard 
of our Canſciences, has permitted, to 
vive us frequent Opportunities to ex- 
ecife our Tenderneſs and Charity? 
let us have done with ſuch as are 
apable of entertaining ſa barbarous 
ind horrible an Opinion. As for me, 
Gentlemen, when I have attentively 
onſider'd the Canſtitution of Human 
Things, as I mult of neceſſity do in 
kadling this Queſtion, I have always 
und that Nature has not brought 
arth a few privileg'd Perſans, to whoſe 
ſudgment all the reſt of the World 
xe to ſubmit blindly in the ſearch 
iter Truth; hut that ſhe has given 
; Share of Reaſon to all Men, ta the 
end that each may make uſe of his 
own Underſtanding ; and that beſides 
nothing is more conformable to Equi- 
ty, than to grant to another the ſame 
ights we aſſume to our ſelves. In 
effect, Nature made all Men equal, 
na ſmuch as it has given the ſame Fa- 
ulties to all, and conſequently ſhe has 
not appointed any one Judge to de- 
termine what is advantagious to ano- 
ther, {he not having rais'd one above 
mother. If then you gobern your 
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Of Liberty of Conſcience. 
ſelf as you think moſt convenient, in 
what concerns your Intereſts, you are 
in the Right : *Tis fair, provided that 
in your turn you do not refuſe me the 
ſame Liberty, in what concerns mine. 
Or, if you will aſſume to your ſelf the 
Privilege of judging what J ought to 
do, or not to do, for my particular 
Advantage ; may not I, with the 
ſame Reaſon, exerciſe the ſame Ju. 
riſdiction with reſpect to you? From 
whence we muſt neceſſarily conclude, 
That in Matters of Religion, no Man 
has a Superior in this World, who 
can impoſe any Law on his Conſcience. 
To adviſe ſuch as we believe are en- 
gag'd in any Error, and charitably to 
endeavour to convert them to what 
we think the Truth, by gentle Per- 
ſwaſion, is very allowable ; but after 
that they muſt be left intirely to do 
what they judge proper, and no body 
can lawfully be compell'd by Arms, 


or Fear of Puniſhment, to embrace 


the moſt pure Religion: The Rea- 
ſon is, Becauſe by the Law of Na. 


ture we may and ought to be ſervice. 


able xo all the World, as far as it de- 
pends upon us, and cannot, without 
a Crime, injure or hurt any Man 
whatever, - - | 


| Of Liberty of Conſcience, 105 
; As no body has a Right to im- The who we 
joſe on another a Religion which he * 
bes not approve, or to oblige him to comer produce 
eve that which he does; ſo no bod 7 reaſonable 
an produce any reaſonable Motive that a: ir bow 
ould induce him to uſurp an Empire name. 
wer another's Conſcience. I confeſs, 
there's a great deal of Reaſon for not. 
vfftering a perfidious, bloody, and 
wicked Religion, ſuch as was of old 
the terrible Myſteries of the Baccha- 
ules, which authoriz?'d Falſe. Witneſ- 
ſes, Cheats, Murderers, Robbers, 
Fornicators, Adulterers, and other 
Things contrary to the Peace of Man- 
kind; or which, according to the bar- 
barous Cuſtom of the Carthaginians, and 
ſome other Nations, ordain'd (e) the 
offering Human Sacrifices to their Divi- 
nities: Sacrifices for whoſe Safety and 
Proſperity ardent Vows were elſe- 
where made. For what can be more 
agreeable to the Law of Nature, 
which is the common Rule of all 


th 


(e) *Tis the Reflection of an ancient Latin Hiſtorian 
en the Carthaginians, who ſacrific'd their own Children: 
Quippe Homines ut victimas immolabant: & impu- 
beres ( quz tas etiam hoftium miſericordiam pro- 
vocat) atis admovebant; pacem Deorum {anguine 
eorum expolcentes, pro eres vita Dii rogari max- 
"me ſolent. Fuſtin. Lib. 18. Cap. 6, | 
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Of Liberty of Conſcience, 

Laws, Human and Divine, than t, 
ſuccour Men like our ſelves, and zM 
much as we can, to hinder the Innc 
cents being butcher'd, martyrd, 0 
plunder'd, neither Dy the Villany no 
Artifices of a Raſcal, nor even by the 
blind Zeal of a ſuperſtitious Bigot 
But when a Religion maintains ng 
Tenets - that. fayour a Crime, or eq, 
courage any Diſorders in Mens Man- 
ners, to what End, I pray you, would 
you hinder theſe that are engag'd in 
it to follow that Path which they 
take to lead moſt direAly to the 
Sovereign Good? Why would you 
deprive them of the Hopes, with 
which they- agrecably flatter them- 
ſelves, and of the Pleaſure of acting 
according to their own Underſtand- 
ing ? Since their ſo doing is no Pre- 
judice to you, nor to any one Living, 
Far from it: If their Religion is good, 
you ſhould rather embrace it your 
ſelves ; if *tis bad, ſatisfy your ſelf 
with deſpiſing it; but Whatever 
is the Foundation of a Religion; 
What obliges us to proſcribe it, if tis 
true? And what Right have we to 
endeavour it, if *tis falſe ? Tis a Mat- 
ter of Conſcience, in which no body 
but the Perſons profeſſing are con- 
TT" "os 


Of Liberty of Conſcience. 

d, whether its good or evil. They 
gk the beſt, what Buſineſs oy 
ours to diſturb them? How can a 
Man of Honour and Probity, a pi» 
us, Wiſe, modeſt Man, in a word, 
ne who accuſtoms himſelf to mea. 
ire his Right not by his Paſſions and 
power, but by the conſtant Rules of 
teaſon ; how can ſuch a one, I ſay, 
jithout bluſhing, abandon himſelf {g 
ir to meer Malice and Envy, as to pre- 
end to take away from others, in the 
hole, or in part, a Liberty which 
Nature: gives alike to all in general, 
nithout doing himſelf, or thoſe he 
xrſecutes, the leaſt Good by it. No 
Man, therefore, has Right or Rea- 
bn.to hinder the Exerciſe of any other 
Religion, in which neither himſeif, 
or any one elſe is concern d. On the 
ontrary, every one has good Reaſon 
ud undoubted Right not to worſhip 
God, in whom he does not believe, 
ud not to cater againſt his Will into 
any Eccleſiaſtical Society. In other 
ings a Perſon receives tome Advan- 
age, without knowing or underitand- 
ag his Intereſts, and may be compell d 
0 acquit, himſelf of certain Duties of 
Civil Life; there's nothing abſurd or 
wlawfol in this: But . of 
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108 Of Liberty of Conſcience, 
Religion, which conſiſts eſſentially ; 
a holy Commerce between God an 
K. all Force is uſeleſs and unla 
„ „ Tis not leſs a Man's Privilege + 
2 ea. "Tis Neigen Man's Privilege 
mother 10 ce. brac'd it, than to profeſs it at firſt 
aun: for chang- ago ; 
5 bes Kell. Indeed, that Perſon ſhews himſelf tc 
tor. be manifeſtly unworthy of being rec 
Ekon'd a Member of the Spiritual 80 
ciety between God and Man, wht 
does not love the Head of it with a 
extream Affection, and adore his Di 
vine Majeſty with his Heart, 'and not 
with his Li Who has not Cou 
rage enough to follow him conſtant! 
every where, and embrace that Wor 
ſhip which is the moſt pure. He whc 
chooſes a Religion, with a Deſign to 
procure to himſelf a certain Good, 
and an infinite one, may, withou 
injuring any body, reſerve a Right tc 
himſelf to examine whether what it 
teaches be exactly conformable to the © 
Truth; for. unleſs a Man is acted on- 
ly by a Spirit of Faction, he never 
| 
| 


profeſſes or continues in any Sect, out 
of Reſpect to it, but in hopes of en. 
joying the good things it promiſes to 

all that follow its Precepts: As long 

as he thinks thus, the ſame * 

94 that 


F Liberty of Conſcience. 
hat oblig*d him to join with ſuch a 
3 oblige him to remain with 
ut as ſoon as he diſcovers he is de- 


rize ſuch a criminal Licence, under Co- 
lour of maintaining the Liberty of Re- 
ligion. I very readily acknowledge, that 
whoever joins with a Society, ought 
to conform himſelf to the Rules which 
it has eſtabliſh'd with the common 
Conſent of the Members,according as it 
judg'd proper by apparent Reaſons (). 
There is no Community can flouriſh, 
or even ſubſiſt, without ſome ſort of 
Law or Diſcipline ; and that which 
profeſſes particularly to be a School of 
Piety and Virtue, ought, without 
doubt, more than any other to reduce 
the Liberty it attributes to it ſelf, 
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( f) See Mr. Lock's Latin Letter concerning Tolle- 
ration. p. 18. 2 
within 


109 


"IF » FER: 


110 of Liberty of Conſcience, 


Honour. 
' Ns Ecctefiuſti- However, ſince the End of an Rc 
cal Soclety Cleſiaſtical Society is not to heap yp 
45 Cn iner. the Riches of Sea and Land, nor 
aggrandize it ſelf, or domineer to fa 
8 tisfy its ambitious Deſires, but to en- 
lighten the Mind, to correct the Paſ. 
ſions, and by that means lead to ſove- 
reign and eternal Felicity; it ought 
not to preſcribe its Votaries any thing, 
but what is capable of uniting them 
to God, and give them Hopes, with a 
modeſt Aſſurance, that they ſhall be 
bleſt with the Effects of his Favour 
and Affection: And this being only 
to be done by the Interior Motions of 
the Soul, there's no need of arming 
the Eccleſiaſtical Diſcipline with a 
coercive Force, or that it ſhould exer- 
ciſe it with a deſpotick Authority, or 
advance any thing tending to Avarice 
or Cruelty. Believe me, haughty Car- 
riage, and ways of Rigour, are here 
out of Seaſon : Tis not by Priſons, 
by Whips, by Torments, by the ſpil- 
ling ot Blood, or by Violence, that 
one affects the Will (g), that is 1 
f DE 
(2) Non eſt opus vi & injuria; quia Religio cogi 
non poteſt. Verbis potius, quam verberibus, res a- 
genda 
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within the exact Bounds of Duty and 
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O Liberty of Conſcience. 
Reaſons, and ſuitable Motives. 
+ Mind muſt be convinc'd before 
he Heart can be touch'd, and *tis 
te Heart which unites Man to God. 
ſhe Racks which a barbarous Zeal 
wents, torture the Body, but make 
o Impreſſion on the Conſcience, and 
roduce nothing in Religion but Fal ſe- 
joods, Hypocriſy, and Impoſtures; by 
which, if we think to appeaſe the 
divine Majeſty, or rather to delude 
tim, I am afraid there's as much Im- 
jety as Extravagance in a Thought 
b viſibly abſurd. 


An Eccleſiaſtical Society has there- um fu the 
fore no other Power, no other Autho- Power of an 
ity, but that of Counſel, Exhorta- Ft, 


tions, peaceable and mild Inſtructions: 


When theſe are all employ'd in vain, 


and cannot cure the Blindneſs of ſuch, 
s have embrac'd ſome Opinion con- 
to that which is generally recei- 
ved, ler them, if tis thought proper, 
de cut off from the Body as incorri- 
gible Members, who refuſe, as is be- 


1 


—_ 


genda eſt, ut fic voluntas deftringatur. Laan Lib. 5. 
Cap. 19. See the Philoſophical Commentary, Oe. 
Pare 1. Chap. 2. Part 2. Chap. 2, and 3. Part 3. Chap. 
37. and an Abſirat of an Engliſh Lener of Mr. Lock $ 
m Tolleration, in the 191b Volume of the Bibliotheque 
Univerſelle, p. 170, & ſequ. pon 

liev'd, 
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. Of Liberty of Conſcience. 
liev'd, to hearken to Reaſon. V0 
ſee, Gentlemen, in what all the Powe 


ſiſts. This is all the juſt and reaſon 
able Puniſhment it can inflict; ſo fa 
it may go, and no further, withou 
acting againſt Nature, and the En WI 
of a voluntary Union; ſuch as ReM&P 
ligion is, which does not ſuffer an 
one whatſoever to be detain'd again 
his Will, ſince every particular Ma 
is permitted to embrace or quit a Re 
ligion, according as he thinks it good 
or bad. The Society has, with the 
ſame Reaſon, a Right to judge whe 
ther he is a good Member or not; 
but why ſhould it, under that Pre- 
tence, declare immortal Enmity and 
War with thoſe it refuſes to receive, 
or that it will not ſuffer for the fu- 
ture to be Members of the Society : 
Tho after this Separation they ceaſe to 
be Members, united by the common MW de 
Name of a Party, and by the ſame Ec- MV 
cleſiaſtical Diſcipline, _y are Men ot 
as much as they were before, and {£0 


- ought not to be the leſs regarded; or W% 


living under the general Laws of Hu- In 
— | — ä L 

(b) See Monſieur le Clerc's Parrhaſiana. Vol. 2. F 
P · 288, & ſequ. . | : N 


man 
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man Society, which take in all the. 
habitable World. The Law of Nature, 
that tacit Law which Reaſon teaches 
us, protects equally, and without diſtin- 
ſtion, all thoſe that could never agree 
n the Profeſſion of the ſame Religion. 
Why ſhould any one be ignominiouſly 
depriv'd of that Right, and forfeit the 
Privileges of Humanity ? Permit me, 
Gentlemen, to ſpeak now in the Name 
of all Mankind, and addreſs my ſelf 
to ſuch as are of another Opinion. If 
any one pretends there's no common 
Right between him and all thoſe that 
lifer from him in Religion, and would 
by that juſtify his Avarice, Cruelty, 
or Revenge, let him know that under 
Colour of Piety and Zeal for the In- 
tereſt of his Sect, he maniteltly over- 
turns Goodneſs, Juſtice, Modeſty, 
Honeſty, and all the other Virtues on 
which the Converſation of Mankind 
depends, and ſhews himſelf as impious 
with Reſpect to God, as he is guilty 
of a black and abominable Villany 
towards his Neighbour ; ſince with- 
out Right or Reaſon he deſtroys, as 
much as in him lies, the original Re. 
ation eftabliſh'd between Man by the 
Law of Nature, and Divine Provi- 


dence. 
1 Tis 
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Neither bas the 
Sovereign any 


preſcribe wba Civil Government were eſtabliſh'd, 


Religion be: 
thinks good to 
bis Subjects; 
prev d by the 
Nature and 

End of Civil 

FCocieties, 0 
which be ſhews 
the Crigin, 


nion: This being granted, with what 


— 
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Of Liberty of Conſcience. 
Tis plain then, in the State of Na- 


no Man might pretend to judge ſove- 
reignly of the Idea's Men ought to 
have of the Deity, and the Worſhip 
they paid him, much leſs to compel 
others by violent ways, by War and 
Arms, to ſubmit blindly to his Opi- 


Right, with what Shadow of Reaſon 
(i) do Princes pretend to ſuch an Au- 
thority in their Dominions ? Civil So- 
ciety is form'd by the Union of parti- 
cular Perſons, and is nothing elſe but 
the Conjunction of a certain Num- 
ber of People, conſider'd as they 
form a ſingle Body ; How then can 
we attribute to the Sovereign a 
Right, with which neither ot the 
particular Perſons was inveſted ? 
Beſides, there's not the leaſt Colour 
of Reaſon which obliges one to give 


i —_— ä * 


(i) See ibe Philoſophicil Commentary. Part 1. Chap, 
6. p. 132. & ſequ. Mr. Locks Latin Letter of Tol- 
leration, p. 11, & ſequ. 35, & ſequ. 68, & ſequ. Alſo x 
Abftrat of kis Englith Letter, in the Univerſelle Biblio- 
theque, Vol. 19. p. 324, & ſequ. and Arad of an- 
otber Engliſh Ireatiſe, call d, the Rights of the Chri- 
ſtian Church, &c. 1 the 10th Vol. of the Bibliotheque 
Cuoite, Ly Mr le Clerc, p. 332, & ſequ. 
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Of Liberty of Conſcience. 

the Head of a State more Power in 
— pr Matters than each Perſon 
has by the Law of Nature: Is the 
Sovereign more concern'd than each 
particular Perfon was before the ſet- 
ling Civil Government, that every one 
ſhould not have full Liberty to pro- 
vide, as he thinks fit, for the Salvati- 
on of his Soul, without injuring any 
Perſon ? If we conſider the Origin, the 
Reaſons and End of eſtabliſhing Civil 
Societies, we ſhall find *twas in no wiſe 
Religion that oblig'd Men, who be- 
fore liv'd ſcatter} up and down in 
Fields, Woods, Forreſts, and Wilds, 
to build Towns and Cities, and form 
States, but the Fear of thoſe Inſults to 
whichevery one wasexpos'd when Men 
liy'd ſeparately and independently. In 
effect, the fad experience of the Fury 
and Brutality of ſome Men's Minds, 
which hinder'd others enjoying peace- 
ably and fafely his Goods, 2 erty, 

and Health, was the Cauſe of ſeve- 

rat Perſons agreeing to live under 

the ſame Laws and Government, to 

be a mutual Help to each other, and 

preſerve the common Peace by their 

united Strength ; Such, Gentlemen, 

was the true Origin, Motive, and 

End of eftabliſhing Civil Societies; 

I 2 ſuch 
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ſuch was the View of thoſe that form'q 
a State; this was what they aim'd 
at, and unanimouſly agreed in. When 
they found the caged they ſought after 
in the Protection of the Government, 
there's no doubt but they very readily 
allow'd the Prince all the Power that fon 
was abſolutely neceſſary to enable him WI ry* 
to procure and maintain the publick Il cor 
Peace. Every Man ought to look up- the 
on that as good which tends to that ¶ ons 
End, and as ill that is contrary to WW the 
it : The Sovereign forbids the one, and II vet 
commands the other; and if any one ¶ lice 
breaks his Orders, he has the Sword Wl thr 
in his Hand to puniih thoſe that con- ¶ Qu 
temn Civil Authority. However, 'a ¶ the 
good Prince will uſe his Power, fo as EW un 
not to chaſtiſe ſuch as offend through Soc 
Ignorance, nor always ſuch as are I tr 
5 of a deliberate Crime, much Il the 
eſs does he delight in the Sufferings Se. 
of Criminals; he minds what is to cot 
come more than what is paſt, and pro- Il pe: 
poles, in all his Actions, the publick II tec 
Good only: He takes proper Meaſures ¶ we 
to prevent any thing which has hap-I Pe 
pen d prejudicial to it, from happening} no 
again: He knows all Men naturally by 

incline to ſeek after what is advanta- 

gious, and fly what is hurtful to ben 

5 an 
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Of Liberty of - Conſcience. 


and nevertheleſs that they do not al- 


ways know their own Intereſts as well 
as they ſhould ; that ſome are be- 
witch'd with an immoderate Love of 
Money, ſome are charm'd with Plea- 
ſure, ſome tranſported with Choler, 
ſome depreſs'd with Fear, ſome hur- 
yd away by Temerity, that few Men 
contain themſelves by Reaſon within 
the Bounds of their Duty, and all Men 
one time or another are maſter'd by 
their Paſſions. The only way to pre- 
vent Diſorders, is to ſuppreſs the Ma- 
lice or Negligence of the People by 


threatning ſome Puniſhment, and a- 


ctually executing it on ſuch as break 
the Laws ; ſo that thoſe who do not 
underſtand the Advantages of Civil 
Society, or deſpiſe them, may be re- 
ſtrain'd as much as 1s * for 
the publick Good, by Fear, and the 
Severity of the Laws: When by 
comparing the Puniſhment they ex- 
pect, with the Crime they are temp- 
ted to commit, they find 'tis not 
worth their while to diſturb the 
Peace of the Community, and that 
no Good can come to themſelves 
by it. 
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118 Of Liberty of Conſcience. 
How far the But as the Authority of the Prince 
Power of ge. extends to all things, which regards 


vereigns ex 


| $ends, and ibey the End of Civil Society; fo that 


ny on: which does not any way influence ir, 
bm. is out of his Juriſdiction. Indeed to 
what purpoſe ſhould he attribute to 
kimſelf more Power than is requiſite to 
procure the Safety and Welfare of 
the Publick. Did thoſe who made 
him their Sovereign, or of whom he 
holds his Sovereignty, intend that he 
ſhould, without any Reaſon, rob 
them of thew dear Liberty, the Pre- 
ſervation of which was rhe chief Mo- 
tive of their ſubjecting themſelves to 
Laws? We cannot imagine any thing 
ſo abſurd. Civil Government is not 
appointed to deſtroy or diminiſh the 
Liberty of thoſe who ſubmit to it, 
but only to dire& the Uſe of it for the 
Good of the Community, Men did not 
certainly enter into Societies, but on 
condition that it ſhould be free for every 
one togovern him ſelt, as he thought belt 
in all things; by which the State re · 
ceiv'd neither Good nor Harm. Per- 
haps, Gentlemen, you'll think I am 
either miſtaken, or a Fool, if I add, 
that Honour and Virtue, two Quali- 
cies which are, without all doubt, the 
tineſt Ornaments of Mankind and So- 
ciety, 


Of Liberty of Conſcience. 

ciety, are not however always, and 
in all things, preſcrib'd by the Civil 
Laws ; nor the contrary every where, 
and in all things forbidden. Howe- 
ver, if we examine the Matter with- 
out Prejudice, can any thing be more 
true than this Paradox, or more a- 
greeable to the Rules of Equity? We 
ized only reflect, that a Prince, as 
ſuch, does not look upon Virtue, Ho- 
our, or Duty, by the faireſt Side; 
by that which the Philoſophers view 
them, when they endeavour to in- 
ſpire their Diſciples, by exact Precepts, 
with the Love of Wiſdom, and a 1e- 
tous Application to cultivate and per- 
ect the Faculties of their Souls. Lis 
certainly not the Place of a Sovereign, 
to take the Doctor upon him, with 
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Minds with beautiful Knowledge, to 
noderate the Fury of their Paſſions by 
Lectures of Morality, and to work 
the Reformation of Manners, by ten- 
der Remonſtrances, and reaſonable 
Diſcourſes: This is the Buſineſs ot 
| Fthoſe who profeſs Learning: This 
care, and the Glory of it, ſhould be 
Jett to them. Tis enough that the 
Prince keeps ſuch good Order, that 


neither the State, nor particular Per- 
) I 4 ſons, 
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reſpect to his Subjects, to adorn their 
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ſons, receive any Hurt by the Folly; 


Of Liberty of Conſcience. 


Raſhneſs, Deceit, and Villany of any 
one. *Tis indifferent to him whether 
Men act with a willing or an unwil- 
ling Heart; whether they are igno- 
rant or wiſe, crafty or dull; provided 
they do not diſturb the publick Peace, 
and obſerve what is neceſſary for the 
Good of Civil Society. From thence 
it 1s that he gives no Counſel or Ad- 
vice ; all he does, 1s to command or 
forbid : He never exhorts ; he threa- 
rens, he frightens, he ſurrounds his 
Laws with the Fear of Puniſhment, as 
with a mighty Rampart, a ſtron 
Barrier. He does not make perfe 
Laws, nor propoſe an accompliſh'd 
Model of a regular Conduct; but 
ſuch Laws as the Nature of the Peo-MW v 
ple permits or requires, and he conſi-M F 
ders them as different in their Tem- : 
pers, inconſtant, rude, and very ſub- - 

\ 

] 

] 

; 


zect to irregular Paſſions, He that 
would endeavour. by too exact, or too 
many Laws, to reduce ſuch Minds as 
theſe, to the ſevere Rules of Virtue 
and Wiſdom, mult know little of the 
Weakneſs of Mankind, or be ſovereign- 
ly barbarous and cruel ; if knowing 
it, he has no regard to it. For with 
what Reaſon, and what View, ſhould 


{ome 


Of Liberty of Conſcience. 
ome Things be commanded or for- 
hidden under ſevere Penalties? Luxu- 
ry, Avarice, Rudeneſs, Negligence, 
Idleneſs, Sottiſhneſs, Senſuality, Im- 
prudence, and Raſhneſs, will always 
de found in Men, and always have 


il Effects: And if they ſhould be 
ſtrictly forbidden, or on the contrary 
ſtrictly enjoin'd, with a Proſpect of 
reducing all Men to a perfect State of 
Virtue, how vain would ſuch an At- 
tempt be ? The Prince would in ſuch 
Caſe puniſh the People, for breaking 
Laws which were not in their Power 
to keep. Add to this, that in exaQting 
the doing ſome things, in themſelves 
very honourable, he may often have 


reaſon to fear, ſome Evil may happen 
worſe than that he would prevent. 
From all which we ſee, a virtuous, 
rave, Wiſe Prince, one that is affe- 
— concern d for the publick 
Good, ought not always to enjoin, 
under Penalties or Puniſhments, ſome 


Laws otherwiſe very noble; and that 


he may ſometimes permit (+) Things 
vicious and diſhoneſt. | 


* 


(ky See Puffendorf's Law of Nature and Nations, 
Book 8. Chap. 1. §. 4. 
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Thoſe that 
form d civil 
Societies did 
not, won d 
not, nor could 
rot ſubject Re- 
lig ion to the 
Will of the 
Sovereign. 


Civil Societies. All Ages furniſh us 


Of Liberty of Conſcience. 
Pardon me, Gentlemen, if J here 
abuſe your Patience. I have perhaps 
calarg'd oa this Head farther than 
you defir'd ; but *rwas neceſſary to 
explain the Riſe, Reaſons, and End 
of Civil Societies ; and the Subje& 
I treat of, requir'd I ſhould evident- 
ly demonſtrate, that in good Politicks 
no Pumſhment can be inflicted for a. MV 
ny thing which does not relate to the Ul 
publick Quiet, and the Freſcrvationof Wis 1 
the Goods of the or Fortune: chin 
And that as to other Things, every Hou 
Man ought to be left to his Liberty, Nit 
to govern himſelf as he thinks fit. of 
For this being allowed, 'tis eaſy to n 
inter from it, what I aſſert as to Re. MAE 
ligion, which in its Nature tends ra- Ve 
ther to the Perfection and Eternal WT! 
Happineſs of the Soul, than to the Io 
Proſperity and temporal Felicity of . 


with Examples of Nations as different 
from one another in their Worſhip, 
and the Ceremonies of Divine Ser- 
vice, as in their Language and Cli- 
mate; and yet equally illuſtrious, 
mighty, and happy in their Laws, I} © 
Power, and Riches, in Peace, and in J 
War. Be you your ſelves the Judges, Ib 
if you will judge impartially, _ l 

| ther 
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Of Liberty of Conſcienre. 
her thoſe that form'd Civil Societies, 
Sd to themſelves to ſubject Re- 
gion to the Authority of the Laws, 
nd the Sovereign, without any Ne- 
effity. But further, (and what 1 
have ſaid already is nothing to what 
am about to ſay) I maintain, that 
f they had been willing to do it, 
twas not in their Power to make Re- 
igion a Slave to the Civil Laws: For 
5 it is rather a Gift of God, than any 
thing that depends on human Will, 
wuld Men ever in any Manner, or 
with any Right, decide by Majority 
of Voices a Matter of this Nature, or 
make any valid Agreements or En- 
gagements concerning it? What ſhall 
we conclude then, Gentlemen? My 
Thoughts are in few Words: The 
Power of the Prince is certainly very 

t in all Things relating to Civil 
Affairs; but aſſoon as Religion is in the 
Caſe, he has no more Authority than 
any particular Perfon : So that if he 
enjoins a certain Worſhip by Laws, 
acoompany'd with Puniſhments, for 
thoſe that refuſe to obey him on this 
Occaſion, he invades the Rights of a- 
nother, and uſurps an Empire which 
belongs to God only ; and beſides 


that, he will never make himſelf the 
, greater, 
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124 3 Liberty of Conſcience. 
| reater, or gain his Ends, by con 
training Conſciences ; he will neye 
6 be able to clear himſelf from tho 
| Charge of Tyranny. 
The m_ I P 
— — . that Religion is abſolutely indepen 


3 An- | 2 * 
2 dent of all human Authority; and 1 


of Conſcience. ther Opinion. They tell you, in the 
2 firſt Place, there is _ on way that 
I _— ＋ , leads to the Truth, and at the ſame 
—— F time to a Life of Happineſs. If any 
thoſe whoſe one does not know it, or refuſes to 
feed wid follow it, is there any thing more ho- 
Satvation is nourable, more juſt, and more agree- 
215 5* able to the common Right of Huma. 
&:ligion. nity, than to make him enter into it 
| by fair Means, or by Force, by the 
ſacred Authority of a Prince, equally 

devout and fortunate, or by the Mini- 

{try of ſome ſage, virtuous, and pious 

Perſons, acting in his Name, or ra- 

ther in the Name of God. What 

is more conformable to the Condition 

of a private Man, than to obey the 


human Majeſty, the moſt exalted, 


eſpecially when it requires of him, 
with as much Wiſdom, as Goodneſs 
and Affection, a Thing which con- 

25 cerns 


n 
e 
and moſt auguſt, next to the Divine; It 
| 
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_ Of Liberty of Conſcience. 

ms himſelf, and not a light momen- 
ary Concern of Civil Life, but an in- 

jaite'and eternal Good? This, Gen- 

lemen, is one of their Arguments, 

nd, if I am not miſtaken, a very tri- 

mal one: For in what does it in the 

kat make againſt the Opinion I de- 

end? Turn it about, if you pleaſe, 
oa all ſides, look into it, examine it 
arefully, and ſure I am you will find 
tis only a vain Noiſe, a Heapof Words 
fgnifying nothing. Pray, Who are 
theſe enlightned Perſons, to whom 
kind Heaven has reveal'd the Ce- 
-eſtial Doctrine, which is the only one 
- that leads to Salvation? Let it be fo: 
-zut there are others, to whom God 
t has not been ſo gracious, who do not 
believe, nor are ſo happy as they. 
N | 


1 


16 


There are in the World an infinite 
Number of Sects, even among Chri- 
© ſtians, to ſay nothing of thoſe into 
- F which the wi, Turks, Pagans, and 
People of other Religions are divided: 
The Diſpute which is beſt {till conti- 
nues; and though all the World are 
equally concern'd in the Deciſion of 
the Queſtion, yet neither Reaſon, nor 
the Law of Nature and Nations can 
decide it, I am very ready to grant, 
there is but one only way that is ſure 3 
| yet 
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126 Liberty of Conſcienee. 
ſince we cannot agree about whiel 

mea ſince Gans mark d oy 

to us, and each of them valu'd and 
propos'd as the beſt, by thoſe tha 

have taken it; is there the leaſt doubt 

to be made of it, but I ought to go 

vern my felt by my own Underſtand 

ing rather than another's, in an Affait 
of ſo great Importance as my Sal 
vation, in which I am moſt certainly 
more particularly concern'd than any 
other Perſon ? Beſides, if we ought 
blindly to ſubmit to another in Mat- 
ters of Conſcience, pray who mult that 
other Perſon be? Shall it be the Prince? 
What if he ſhould know nothing 
of Religion; for *tis meer Chance 5 
that advances a Perſon to the Throne 
by Birth, and we very rarely ſee a 
happy Mixture of good Senſe and 
Learning with Nobility and Power ; 
or if, as tis the way of the Great, he 
would compel me by his Authority, and 
not convince me by his: Exhortations 
and mild Inſtructions, what a Condition 
{hall 1 be in? But ſuppoſe heisa Man of 
Learning, and makes uſe only of the 
natural and lawful Means, which are 


J . 


tl. 
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(D Nam generari & naſci a Principibys, fortuitum, 
&c. Tacit. Eiſt, Lib. 1. Cap. 16. | 
Reaſon 


Of Liberty of Conſciente. 

Reaſon and Argument, to convert me, 
[ſhould then, Gentlemen, highty ex- 
ol his Conduct, and be very much 
adebted to him, for his Tenderneſs 
nd Charity towards me; yet if he 
toes not ſucceed in his Deſign, fo 
5 to convince me entirely of the 
Truths which he would have me be- 
jeve, why ſhould I endanger the 
aafety of my Soul, by embracing a 
Religion 1 do not take to be good? 
But is it not a very great piece of Pre- 
umption in a private Man not to ſub- 
nit his Judgment to the Opinion and 
Pleaſure of a ſacred Perſon, in whoſe 
Hands Divine Providence, and the Con- 
ſent of Mankind have jointly plac'd the 
Sovereign Authority? I will ſubmit, 
Gentlemen, to his Judgment in all 
things that depend on me, (m) and I 
ought even,perhapsas muchout of Pru- 
dence, as out of Reſpect and Modelty, 
w abate a little of my Rights, in favour 
of my Prince, who has it in his Power 
to do me good, or to prejudice me in 
ſomething elſe more than I may 


fuffer by obeying him on this Occafion ; 


but Religion is of another Nature: I 


— 


(m) See Mr. Lock's Latin Letter concerning Tolle - 
ration. p. 39 ' 


cannot, 
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128 Of Liberty of Conſcience. 
cannot reaſonably accommodate m 
Sentiments to thoſe of another Man' 
tis an Homage I owe to the Almighty, 
and conſequently I . ought to pay it 
after what manner I think is moſt 
worthy of that Sovereign Being. As 
high as a Prince is advanc'd aboye 
his Subjects, if we compare him with 
God, he is no more to be reſpected 
than a private Man; and he ought not 
to be angry at the juſt: Preference 1 

ive to our common Maſter. Can I, 
ſides, unleſs I am mad, ſhamefully 
yield to ſuch an abſurd and impious 
piece of Flattery, as to put a Prince 
above God Almighty ; ſince if I loſe 
the Favour and: Love of that infinite 
Majeſty, I am undone for ever, and 
there's no ſuperior Power can make 
amends for the Loſs of ſuch an ineſti- 

mable Good. 
The ſecond ob-. All this might be true, fay you, if 
pion. The the Prince himſelf prerended to decide 
wg xr w Religious Matters; but the thing is Wy 
fubnix to bis quite otherwiſe, when with his Per- Ny 
3 "2 miſſion an Eccleſiaſtical Aſſembly (n, ' 
public MiniftersaS" reverend for their Piety and Vir- 1 
4 Religion. tue as * their Wiſdom and Learning, 50 


a 2 n — e of — — 
— . 
* 


(3) See Mr. Lock s ſame Letter, p. 40, & ſequ. te! 
Pro- 
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7 pronounce Judgment in the Affair of 
; egen in the Name and Authori 
„0 himſelf. No Matter, Gentle- 
it 


men, I return to my * When 


ti Civil Affairs are only in Queſtion, I 
son we ſhould ſubmit to What Ma- 
ei ority of Voices determine good or ill; 
abr tis the Intereſt of the Publick, 
di chat thoſe things ſhould be ended ſome 
ot bow or other, tho they are not very 
L well underſtood, for fear of diſturbing 
0 the Peace of the Community. But 
Ive are talking of Religion, with re- 
> Wipect to which every Man has an in- 


diſpenſible Obligation upon him to act 
according to the DiQates of his Con- 
ſcience; ſo that till we are very well 
convinced we ſhould ſuſpend our 
judgment, and put off the thing to a 
better and fuller Information; for 
c Irhat obliges us to determine in fa- 
your of an Opinion, we do not think 

s well prov'd, tho others profeſs it. 
When God gave you Reaſon, was it 
„ Yvith an Intention you ſhould judge 
by another's Underſtanding, and not 
by your own, in what concerns your 
Capital Intereſt ? If rhe Sovereign 
ends me to an Eccleſiaſtical Aſſembly, 
tis in vain for him to call it Holy, to 
tell me they aſſemble and decide in the 
>, K Name, 
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Of Liberty of Conſcience. 
Name, and by the Authority of God, 
if after all I am nat thoroughly con- 
vino d that what they teach is 
capable of obtaining the true and 
ſovereign Good for me, which is the 
End of Religion. Are the Articles 
and Precepts, which the Prince propo- 
ſes to me, Divine, or purely Human? 
Is it a matter ef Wonder, that Men 
are blinded by Error, or ſeduc'd by 
their Paſſions } Ought J, in an Affair 

o great Conſequence, wherein no 
leſs than m eternal Salvation is con- 
cern'd, to 1 my ſelf to be dazled 
by glittering Titles, and the Pomp of h. 
Hongurs and Dignities, inſtead of 
hearkning to the Advice of my Rea- 

na? 5-3 no Human Authority is of 
any Weight in this Affair. I Cannot, 
I ought not to yield to any thing but i 
the victorions Luſtre of Divine Truth. 
Is it not the ſame thing whether the 
Prince forces me himſelf er to adhere to his 
Errors or compels me by Perſons whom 
I did not, I could not appoint to be 
Sovereign Judges of my Faith, and 
to wham, with much more Reaſon, the þy 
Prince could not give any ſuch: Au- Pic 
thority: Nay, if the Religion they 
would force me to embrace were; bet- ( 
ter han MAY ou as long as I am not 
con- 


Of Liberty of Conſcience. 

mnvinc'd of it, I ought not to obey him. 
ndeed, with what Right and Reaſon 
rould a wife Man, and one who de- 
res in all things to follow the Law 
Nature, engage in a way he be- 
jev'd bad, however fafe and good it 
nay in reality be. (o) IT own a Tra- 
eller often arrives at the end of his 
ourney, by a Way he did not pro- 
joſe to himſelf ; and Tempeſts, or e- 
en the erring Courſe of a wander- 
ng Pilot, ſometimes caſts the Ship in- 
0 its Port: But was there ever a Per- 
bn, who by Worſhip and Ceremonies, 
rhich he reckon'd impious or difagree- 
ble to God, arriv'd at the Sovereign 
od, the Love and Favour of the Al- 
nighty, which is never obtain'd but 
y the inward Motions of ſincere Pi- 
ty, and a Heart intirely devoted to 
is Service. We have ſaid enough on 
ie is Article, Gentlemen, having ſuffi- 
is Fently prov'd, that neither the Prince, 
m For any other Perſon, has any Right 
e Ir Reaſon, tho never ſo little apparent, 
d W force his Subjects or other Perſons, 
ie Þy Arms or by Laws; in a word, by 
u- Wiolence, by Fear, Puniſhmear, or 


Fn RR. © 2 = 9 v7 © @ Kg rw, 
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: (0) See Mr. Lock's Latin Letter, p. 44 
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132 Of Liberty of Conſcience. 
any other way, to follow ſuch or ſuc 
a Religion, whether he will or not 
becauſe, if he believes it true, he wi 
embrace it of himſelt, as a thing whic 
Reaſon tells him is for his Adva 
tage; if, on the contrary, he thinks if 
fille he cannot embrace it, witho 
ſhewing a Contempt and Indifferenq; 
for the Divine Majeſty, and witho 
ruining himſelf for ever. Fro 
whence it follows, that after havin 
made uſe of all the ways which He 
nour and Induſtry can ſuggeſt, 
ought to leave every Man at Libert 
to do as he thinks beſt in what co 
cerns his Salvation, either in refuſin 
to embrace a new Religion, or in to 
{aking, either in the whole or in par@i 
the receiv'd Opinions of that whic 
till then he profeſs'd ; the rather, be 
cauſe Force ſignifies nothing towarc 
his Converſion ; and beſides, t 
Liberty of Conſcience he demand 
does not in any wiſe tend to t 
Diſturbance of the State, nor to h 
committing any Acts of Injuſtice q; 
Wickedneſs towards his Neighbour. 
The third l-. 'Tis, ſay you, a heinous Affront g 
Ban Lol God Almighty, to corrupt his Hol 
Glory, which Religion, or to abandon it out of punſſ, ; 
i of-nd-4y Levity. I underſtand you: But w 


Errors and 
ottiſms, Te | a 


I: 


* a 


Of Liberty of Conſcience. 
re you; you who talk after this rate, 
nd aſſume to your ſelf an Authority 
) ſearch into the Hearts, and pre- 
ad to a Right to defend the Intereſts 
the Divine Majeſty'? What is it you 
Intermeddle with? What Authority 
ave you to revenge an Affront that 
Woes not concern you? Let God alone 
p puniſh the Offences you believe he 
as receiv*d ; for as he beſt knows the 
time, ſo he knows beſt what Puniſh- 
nent it deſerves, and how to inflict 
„ Vices purely internal, Errors and 
hefilements of the Soul, are not pu- 
iſhable : before any Tribunal, but 
at of this ſovereign Being. I ſhall 
ot detain you, Gentlemen, longer on 
is Objection; the thing ſpeaks e- 
vugh of it ſelf. Who is he that 
SWnows the Heart, that looks into it, 
ut God? Who, beſides he, moves 
, touches it, governs it, bends it? 
ind it belongs to Man to guide him» 
If, and follow, without reſiſting the 
oice of God, every-where where it 
alls him. When therefore we would 
amine, if any one has committed a 4 
in purely ſpiritual, of what Nature i 
at Sin is, what 15 the Enormity of if 
t in what time, what Place, after 
chat manner, how far, and in what 
* 77 K 3 p View 


134 Of Liberty of Conſcience. 
View it ſhould be puniſh'd; are we, 
not in the wrong? Is there any on, 
but God who can, if we. conſult the 
unchangeable Rules of Reaſon and 
Juſtice; I ſay, is there any one, but He 
who can know and pronounce Sen 
tence on the Crime? Is not our pre 
tending to it manifeſtly. repugnant tf 
the Nature of Things: Not to fa 
that it does not at all become us, tc 
he angry with Perſons with whor 
God is not angry; to whom, at leaſt 
he gives an equal Share (p). of the be 
nign Influences of his Sun, and the 
fertile Rains of his Clouds; tho, i 
he wou'd, he might at the Inſtant : 
thouſand ways overwhelm them 
with Plagues, make them ſuffer the 
molt cruel Death, and entirely extir 
pate them, If God ſpares, and 
ſhowers down his. Bleſſings on thoſe 
whom you think have offended him 
what ought not you to do, whe 
have receiv'd no kind of Injury no 
Damage? bes 


, 
£ 
. 


wy 295 9,297 & TT 
Furib Obje* 1 are in an Er ſav u: 
1 They are in an Error, ſay yo 


from the Foul- andi a VSI foul Error and Danger 


neſs and wick- and that U tters of Religion; tha 
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Mutti. (] See 8t. Matthew; che: 3. ver, 459, ,, MY 
5 - which 


Of. Liberty of Conſcience. 
which there's nothing in Divine and 
Human Matters more diſhonburable, 
more ſhameful; more pernicious, or 
more contrary to the Order of Na- 
ture. Is. it poſſible for Men to alledge 
ſuch pitiful Reaſons? We are talking 
of a human Tribunal, whatever fine 
Name 1 Nr it, and can'ſt thou 

fill, oh Man! call that a Crime, 
Which is in it ſelf an inviolable Obli- 
eds in a Man like thee, to govern 
imſelf, according to his proper Un- 
derſtanding, in an Affair wherein his 
Conſcience is concern'd. How can 
jou pretend that to be an Injury done 
o all Men, which each is indiſpenſi- 
bly oblig' d to do by the Law ot Na- 


s 


juſtice in his Soul? Pray tell me, if 
tis a Crime, what Name will you 
five; it:? Upon what Principle mult it 
be attrihuted to him? For a Crime 
which concerns all Mankind, and e- 
en Things inanimate, muſt certain- 
be very cruel and crying. You ſay, 
they do not know: the Truth. But 
an they,” have the Knowledge of 
Thing: which God has not thought 
t to communicate to them? And 
further, how do you know that thoſe 

whom you believe to be in an Error, 
'> FR K 4 are 


ture, if he has the leaſt Probity and 
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Of Liberty of Conſcience. 
are not in the Bottom in the right, 
and on the ſide of Truth, Does it not 
often happen, that what we think is 
the moſt true, proves to be falſe? And 
on the contrary, what we take 
to be falſe, proves true (); and it 
may ſo fall out, that neither you nor 
they have been ſo happy as to light 
upon it, tho you flatter your ſelves 
that you have. On one hand, the 
Way of Truth is very obſcure, very 
ſlippery, and very difficult: On the 
other, nothing is more plain, than 
the Obligation Men lie under to ob- 
ſerve the Laws of human Society. In 
this Diſpoſition of Things, I fee no- 
thing more juſt, than that you ſhou'd 
reciprocally bear with one another. 
Suppoſe even that others are really 
farther from the Truth than you are, 
what's that to you? If they go aſtray, 
tis ſo much the worſe for them; tis 
their Buſineſs, and not yours. You 
may pity their Misfortune, in that 
God has not favour'd them with his 
Grace, in ſo great a Degree as he has 
done — but you cannot, for all 


that, treat them like Rogues and 
* 1 = , * — , RN Me AE. on 
(4) See the Philoſophical Commentary, Part 1. Chap. 


5.7. 20. & ſequ. & Pars 2. Chaps, p.357. & fequ. 
"th 1 KRaſcals: 
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Raſcals: They deſerve your Com- 


t paſſion; but are very far from deſer. 
sing to be hated by you, after a new 
I and fingular manner. You may, 
e with the ſame Reaſon, fall out with a 
t blind Man, becauſe he does not ſee ; 
r with a Cripple, becauſe he limps ; 
t with a maim'd Perſon, becauſe he 
s has not all his Limbs, Theſe, fay 
e you, are natural Imperfections, and 
y MI not Defects in any one: So fay I; and 


tis the ſame with Error, without ex- 
cepting that which concerns Religion. 
Men fall into it thro? Weakneſs, and 
not thro' Malice: (7) Tis therefore a 
Misfortune, not a Crime ; and thoſe 


d Il that err, are not liable to be puniſh'd 

r. by the Laws of human Society, becauſe 

y Bl they have not broken them. 

b If I plunder, fay you, if I torture, 7k in o. 
„if I perſecute, if I kill, *ris enough to mpg * 


is excuſe me for the odious Attempt Ic is preen- 
u make againſt the Liberty of another, ded_t be done 
that I am oblig'd to come to ſuch an 
is tremities againſt my own Will; and c and. 
do not act out of Hatred, but out of Pn & 
a Motion of Piety, and in hopes 3 


d fave a Perſon, who would periſh 


— — — — — — 


19. (N See the Philoſophical Commentary, Vol. 2. p. 
548. & ſequ. and the Supplement, Chap. 14. & ſcqu. 
13 | Without 
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without ſcruple have recourſe to 


Of Liberty of Conſcience, 
without it (). When in a Fit of Fol. 
ly or Frenzy, as one would throw 
himſelf into a River, or a Well, 
do not all the World think *twas ve. 
ry nobly done of another, to prevent 
him, whether he would or not? Does 
not the Civil Law allow all thoſe that 
wou'd concern themſelves (t) for a y 
Criminal, who is leading to Executi- M x 
on, to appeal in his Name from the x 

0 
c 
{ 
\ 
| 
| 
| 


Sentence, tho even the Criminal ſub. 
mits to it, and formally oppoſes the 
Appeal. Let a wiſe, pious, devout 
Man, imitate this Conduct. Let him 
maintain the temporal Intereſts of his 
Neighbour, without — for 
that his ſpiritual Intereſts, and the 
Intereſts of God himſelf. Let him 
endeavour as much as he can, by 

Ways of Sweetneſs and Ferſwaſion, to 
gain Men to the Truth. But when 

thoſe ways are ineffectual, let him 


D » ” . 8 
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0), See the Third Part of the Philoſophical Commen- 
tary, Articles 3,4; and the following, 8, 30, &c. where-the 
Paralogiſms, and tbe line Principles of Morality; or ra- 
ther, the miſerable Declamations of the great Biſhop of 
Hippo arerefuted. | | 

(L Digeſt. Lib. 49. Tit. 1. De appellationibus & 
relationibus, Leg. 6. Cod. Lib. 7. Tit. 42. Leg. 29. 


Fear, 
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Fear, to Grief, to Pain, to Death, to 
overcome the mad Obſtinacy of ſuch 
a3 go aftray, to render them capable 
of the Light, of the Truth, and drive 
Inſtruction deep into their Minds. 
They will afterwards be as glad of the 
wholeſom Rigor that is exercis'd to- 
wards, them, as a ſick Man is oblig'd 
to his Fhyſician for reſtoring his 
Health; tho he does it often by di- 
eting him, by Hunger, or by Thirſt; 
commonly .by.. nauſeous Remedies; 
ſometimes. by Fire, or by Tron; al- 
ways by, making him endure. things 
that are troubleſome or painful to, 
hum. Good God, what do I hear! 
Cou'd Impudence her ſelf, if ſhe bor- 
raw'd a human Voice, have any other 
Language. See, Gentlemen, the fine 
Compariſons that are made- uſe of to 
dazle you. Tis mocking of People, to 
pretend to impoſe ſuch wretched, Sub- 
tilties on them for Argument; while, 
againſt all manner of Reaſon, the In- 
nocent are fo. barbarouſly us'd, that 
Cruelty it ſelf is weary of perſecu- 
ting; and yet the Perſecutors boaſt of 
their Piety. While a Perſon is tor- 


= 


mented, or put to, Death, dare they. 


enter into a Parallel with thoſe that 
ould do him a Service, or fave his 
L 7 Life? 


* 
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Liberty of Conſcience. 
Life? (2) If this is an Act of Huma. 
nity, Love, Charity, and Benef. 
cence, what will you call Hatred, 
Inhumanity, Barbarity, or raging to 
deſtroy your N 1 Oh pitileſs 
Tyrant ! if you love Men, as you 
would have us believe; if you ſin- 
cerely propoſe to your ſelf, to pro- 


cure them the Favour of God, the 


only ſovereign Good, do not torture, 
do not ſlay them. You may put them 
to Pain, but can never draw any vo- 
luntary Submiſſion from them to the 
Religion you would have them pro- 
feſs. Let their Bodies alone, and en- 
deavour to convince them of the Er- 
rors of their Minds by good Reaſons 
only : Racks will only extort Lies, 


* ah HCI \ 
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(u) Lund diverſa ſunt Carnificina & Pietas: nec 
poteſt aut Veritas cum Vi, aut Juftitia cum Crude - 
litate conjungi. Laan. Lib. 5. Cap. 19, Num. 17, 
Libet igitur ex his quærere, cui potiſſimum præſtare 
ſe putent, cogendo invitos ad ſacrificium? Ipſisne 
quos cogunt ? At non eſt Beneficium, quod ingeritur 
recuſanti. Sed conſulendum eſt etiam nolentibus z 
quando, quid ſit bonum, neſciunt. Cur ergo tam 


crudeliter vexant, cruciant, debilitant, fi ſalvos vo- 
junt ? aut unde Pietas tam impia, ut eos miſeris 


modis aut perdant, aut inutiles faciant, quibus yelint 
eſſe conſultum ? An verd Diis præſtant? At non eſt 
facrificium; quod ex primitur invito, &c. Idem. ibid. 
Cap. 20, Num. 7 & ſequ. Edit. Celle . | . 


Diſguiſes, 


K eee 


Of Liberty of Conſcience. 
Diſguiſes, and counterfeited Con- 
feſſions from them: Tis not by 
ſuch Ties that Men are united to 
God, but by the Soul, by the Will, 
by ſincere Sentiments, and ſuch as are 
entirely free. Cruelty is Cruelty ſtill, 
the Fury of thoſe that beat, trouble, 
put to Death, and perſecute People 
unprofitably, will never be taken for 
the Effect of a true Affection, and a 
ſincere Deſire of ſaving any one. I 
might add, the putting * to Death, 
even before their Souls are cur'd of the 
Evil, which they ſeem to be willing 
to deliver them from. Have a Care, 
that you do not, on the contrary, un- 
der pretence of doing a friendly Of- 
fice, exerciſe really the moſt barbarous 
and moſt abominable Act of Hoſtility 
than can be conceiv'd, ſince in taking 
away the Life of him, whom you be- 
lieve to be in an Error, you put him 
out of a Condition ever to be con- 
verted or ſav'd. 
You fay, the inflexible Obſtinacy ue px oB. 
of thoſe that err, (x) ought to be con- jefion, rken 


quer'd by Fear and Pain; and you r 


2 ef thoſe tba 
err. 
(x) See the late Mr. le Clerc's Converſations on di- 
vers Religious Matters, Diſcourſe 2. p. 74, & ſequ. 
and Philoſophical Commentary. Pars 2, Chap. ls 


call 
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call him obſtinate whom you cannot 
convince by your Reaſons : What 
ſhould hinder him, in his turn, from 
reproaching you with the ſame thing? 
Every Man adheres cloſely to his own 
Opinion. You deſpiſe his Reaſons 
becauſe they do not pleaſe you ; and 

ours do not touch him, becauſe they 
dem to be weak: And unleſs, by your 
Authority only you take upon your 
felf to be Sovereign Judge of what is 
true and what 1s falſe, there will be 
no odds between yon ; neitherof you 
would adhere to another's Errors : 
You would both follow the Lights of 
your own Conſciences, and make 
thoſe that are afar off enter into your 
Sentiments : Why do you blame that 
in him, which you do your ſelf? Or 


why do you defpair of his Converſion, 


tho you do not yet ſee any Appearance 
of tt ? What does not happen to Day, 
may happen to Morrow : There is a 
mighty God above us, who governs 
all things; and, when he pleaſes, 
knows how to triumph over the moſt 
incurable and beft rooted Prejudice 
that can prepoſleſs the Mind of Man, 
Be it as it will, *tis not a vicious Ob- 
ſtinacy ; *tis rather a commendable 
Conſtancy, to be fo cloſely engag'd to 
a 
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a Principle we embrace, with a fin- 
cere and unchangeable Love, as not 
to be ſhaken by either Money, Pray- 
ers, Sollicitations, Threats, Power, 
or Sovereign Authority. A brave Sol- 
dier, who has a noble Soul, commends 
the Valour even of his Enemy; how 
much more ſhould a hearty Lover of 
true Wiſdom, which unites Men firſt 
to God, and then to one another, e- 
ſteem and reſpect the laudable Inten- 
tion and firm Reſolution of ſuch as 
are of a 2 different from his 
_ conſtantly to prefer God to all 

ings. 

"Tis the Duty, ſay you, of a wiſe The (en 
and pious Man, to maintain the Wor- cou 
ſhip, the Ceremonies, in a word, all every one's ob- 
the Inſtitutions, of which God himſelf 4e 10 _ 
is the Author. Very well: I own ge Legion, 
it, if _— —— are juſt, well- 2 — 

rounded, and proper to inſpire Piety. . 14% 
They muſt be . — defended, ang? 
with all our Might; and we muſt have 
Reaſon to look upon thoſe who ſet a 
fair Example of undertaking zealouſly 
the Detence of the Intereſts of the 
Divine Majeſty, to bear ſome ſort of 
Reſemblance to God himſelt. All that's 
wanting, is to know how we ſhould 
undertake its Defence; and upon Ex- 

| amination 
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amination we ſhall find it ought to 
be in a religious way only OH. Doyou 
think a Dragoon or a Hangman a 
worthy Defender of Religion ? In my 
Opinion, they. are the worſt ſort of 
Miſſionaries, the moſt unjuſt, the moſt 
infamous, and the moſt wicked that 
can be employ'd for the Propagation 
of the Goſpel. Indeed, to call in the 
Fear of Puniſhment to our Aid, is to 
betray Religion, and give Reaſon for 
People to believe that it has nothin 
in it to perſwade and ſupport it ſelf : 
Away with all the frightful Inſtru- 
ments of War and Murder, with 
Plundering and Extortions ; no Whips, 
no Racks, no Gibbets, no Galleys are 
to be uſed in this Caſe, other Wea- 
pons are required : There's no need 


of borrowing thoſe of Cruelty, nor 


to advance the Almighty's Empire by 
criminal ways. True Religion is 
confirmed by clean Senſe, exquilite 
Wiſdom, and a clear and diſtinct 
Knowledge. Perhaps you imagine, 


3 


(5 Sentiunt enim, nihil eſſe in rebus humanis 
Religione præſtantius, eamque ſumma vi oportere 
detendi: ſed ut in ipſa Religione, fic in defenſionis 
genere falluntur. Defendenda enim Religio eſt, non 
occidendo ſed monendo, Cc. Ladtant. Lib. 5. Cap. 19. 
dum. 22. | * 9 
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Of Liberty of Conſcience. 
( at leaſt you ſhould do fo by your 
Principles) that without being con- 
vinc'd by any ſatisfactory Proof, eve- 
ry Man may believe and comprehend 
whatever you command him, in in- 
joining him to ſubmit blindly to your 


Sentiments : But do you conſider what 
the Mind of Man is ? Examine the 


Nature and Properties of Human Un- 
derſtanding, you will find nothing 
there that depends on the arbitrary 
Determination of the Will, 'tis go- 
vern'd only by Inſtructions and Re- 
monſtrances, it yields immediately to 
the Truth of a Propoſition, if *tis con- 
vinc'd it is true, but till then all the 
Terrors of Cruelty cannot compel him 
to ſuch a Submiſſion, If a Tyrant, 
(ſuffer me to borrow another Exam- 
ple from Arithmetick ) if a furious 
Tyrant ſhould command meto believe 
that Iwo and Three are Eight; tho he 
ſhould threaten me with the molt 
dreadful Tortures, tho I ſaw the Rack 
and the Executioner before me, let me 
tell theſe Numbers on my Fingers, and 
examine their Relation one by ano- 
ther with the laſt Application, will he 


ever be able to convince me? Let me 
be never ſo willing to be convinc'd, 


that Two and Three make more than 
L Five, 


—— 
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| Five, all the Threats, all the Violence 
in the World, would never prevail over 
my Reaſon: I may counterfeit, I may 
lie, I may force my Tongue to ſay 
what Pain tares from me, but *ris im. 
poſſible for me to think a thing fo 
contrary to the Perception of my 
Mind, and the Lights of my, Under 
ſtanding. You may be ſure, tis the 
ſame in Matters of Religion; you 
who are not blinded either by Faction, 
Hatred, Ambition, or Avarice. ban 
ſpill Blood, to torture, plunder, con 
ffoate Eftates, abufe Men, ecure 
them, is not to defend Religion; tis 
to diſhonour, to defile, to profane i it. 
(z) A voluntary acquieſcing is fo ne- 
ceſſary, that if weprofeſs it Without the 
Hearts being convinc'd and penetra- 


ted, we had better not embrace it 


| at all. 
Tie eighth ob- Some may object, the Will is alſo 
jedtion. The 


Laws force the principal Character that diſtingui- 


— 10 2 ſhes Virtue from Vice, hi t that does 
Vie, why my Not hinder the ma i ging 1 us to 
they not en- n | 

ſtrain er in 

Religion ? (z) Nam fi abg ume, fi tormentis, malo wm 


onem 'defendere velis; m non Uéfenlletur illa, ſed 
pollue tur atque violabitur. Njhil-eft enim tam vo- 
luntarium quam Religio, in qua fi animus facrifican- 
th averſus et jam thblata, Jain nulla eſt. Ln. 

Lib, 5. a i. 


practice 


Of Liberty of Conſcience. 


why therefore ſhould Divine Worſhip, 
under Pretence that it fignifies nothing 


zxempted from the Force of the Laws? 


Here are two things, Gentlemen, con- 


punded, which Reaſon makes us con- 
give diſtinctly, the proper Office of 
the Law, and that of Religion. What 
foes the Law do? Does it argue? No: 
what then? It ſays, I will, I require ; 


t does not propoſe to it ſelf to make 
ofe it commands honeſt Men; cis 
ontented with hindering their inju- 
ing any one; tis enough for the ob- 
üning its End, if it regulates the ex- 
erior Man. (2) Thus when it pre- 
ſribes Virtue, 'tis not as Virtue, or 
thing which demands Sincerity and 
Purity of Heart, but as the Practice 


— 
_ — 2 


(4) Cicero ſays, t not the Knowledge of Civil 
light that makes 4 Man of RE har V 125 is the 
Fruit of Inflrution, and not of Threats or Rewards pro- 
ps d by the Laws, Quad verò Viros bonos Jure Ci- 
li fieri putas, quia Legibus & Præmia propoſita ſint 
Vntutibus, & Supplicia Vitiis z equidem putabam, 
victucem Hominibus ( $i modo tradi ratione polhit ) 
nſtituendo & perſuadendo, non minis, & vi ac metu 
adi, Nam ipſum quidem illud, etiam fine cogni- 
lone Juris, quam ſi bellum cavere malum, (ire po- 
umus. De Oratorey Lib. 1. Cap. 58. | 


LS: of 


ra Rice the firſt, and tofly the latter; 


f the Heart is not its Principle, be 


io this, do that: Such is its Language; | 
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Of Liberty of Conſcience. 
of certain Actions advantagious to the 
State; ſo when it forbids Vice, it does 
not exact of any one to deteſt and ab 
hor it from his Soul; it only con 
demns thoſe Effects of it that are 
hurtful to Society, and it looks upo 
thoſe as good Members of the Com 
munity, who at the bottom arc 
wicked, provided they do nothing a 
gainſt its Ordinances and Prohibition 
Theſe are the Functions of the Law 
thoſe of Religion are quite different 
The end of Religion is to render Me 
wiſe ; ſhe would do nothing — 
ihe exhorts, the perſwades, {he eve 
condemns all exterior Acts, tho they 
are the moſt conformable to Truth ane 
Virtue, and have the faireſt Appea 
ances, if the Mind and the Heart hav 
no Part in them, Indeed, let an A 

ction be never ſo good in it ſelf, wha 
ever Honour it does to Religion, cai 
it deſerve ſo glorious a Title, whe A. 
Conſcience, whom God has appoinii u 
ed within us to be the Sovereig® 
Judge of Good and Evil, repreſent" 
to us that 'tis bad? In the Caſe w 
are now ſpeaking of, we do it as bac 
and in no wiſe as good: *Tis quit 
other wiſe as to what the Civil Lav 
preſcribe; no matter whether we be 


lieve 


Of Libery tof Conſcience. 
eve we do well or ill, if we act con- 
formable to them. ?Tis indifferent to 
the publick Welfare out of what Prin- 
ple we acted, 

Say you, it concerns the State to 27. ink Or. 
regulate the Form, the Manner, and , drawy 
Ceremonies of Divine Worſhip. To 1 
nſwer this, all the Intereſt of the Stare, which 
Publick in this Matter, is, in my O- 1 147 
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pinion, to hinder ſuſpicious Meetings, lion hu bs 
where Conſpiracies againſt the State 7d. 
are carried on, or where the Aſſiſtants 

think themſelves authoriz'd to com- 

nit Fornications, Adulteries, Inceſts, 
Murders, Parricides, Acts of Fraud, 
Falſe-witnefſing, and other Crimes, 
forbidden by the Laws. For an abo- 
minable League of Men, tending tothe 
manifeſt Ruin of Mankind, cannot be 

; AFFbonour'd with the fine Name of Re- 

nat %.. Tis downright Villany, con- 
callceal'd under that ſpecious Name. 
heYAs ſoon as any one violates, in this 

ind manner, the Order of Government, 
eigllend attempts any thing againſt the 

ent natural End of Civil Societies (5), no 


— 
— 


(by See Mr. Lock's Lener, p. 73. & ſequ. and the 
Philoſophical Commentary, Vol. 1. Chap. 5. P. 336. 
& ſequ. Chap. 9. p. 480. & ſequ. Supplement, the laſt 
A Chapter, p. 390, Cc. . 5 

erg L 3} Reſpect 


Matters of Re- 


165 


does no hurt to any one, nor engage 


neſt; when, on the contrary, it tends 


Of Liberty of Conſcience. 
Refpe& of Divinity ſhould hinder his 
being treated with the utmoſt Severity 
of the Laws, as much as if he had not 
1 ſuch a fair Pretext to his A- 

ions. Thus the Emperor Tiberius 
aboliſn'd the barbarous (c) and cruel 
Cuſtom of ſacrificing hamay Victims 
in Africa; and the Roman Senate, 
the Feaft of the Bacchanales in Rome 
and Italy (d). But when a Religion 


am << aw. 


a Man in any thing wicked or diſho- 


to Virtue and good Manners, and 
recommends Obedience to the Civil 
Government, why ſhould it not be 
tollerated ? Will you pretend, that 
the Crimes of the Sect are not puni{h'd 
ſo much as the Sect it ſelf, which 
ſhould be ſuppreſs'd, let it be ever ſo 
innocent ? Can any thing be more 
plain, than the Injuſtice and Cruelty 
of this Proceeding ? The Roman Se- 
nate acted with more Wiſdom and 
Juftice, when in razing all the Edifi- 


* N 1 . 2 


* 


(e) See Pliny's Natural Hiftory, Book 30. Chap. 1. 
Suetonius in the Life of Claudius, Chap. 25. Tertulli- 
ang Apology, Chap. 8. | =% 

(4) Tit. Liv. Lib, 39. Cap. 14. & ſequ. 


ces 
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Of Liberty of Conſcience. 
ces where the pernicious and deteſta- 
ble Myſteries of the Hacchanales were 
lebrated, it ardain'd, that if any 
eliey'd, that in Conſcience (e) they 
could not be diſpens d with celebra- 
ting, in à ſolemn manger, the Feaſt 
of Bacchus at à certain time, he ſhould 
o and make that Declaration to the 
Pretor of the City, who ſhould pro- 
pole, the thing to the Senate; and if 
the Aſſembly, 100 of the Senators F 
ing preſent, gave their Conſent, he 
might lawfully acquit himſelf of that 
Religious Act, provided there were 
but 5 Perſons preſent at the Celebra- 
tion of it; that they had not a com- 
mon Treaſurer, no Maſter of the Ce- 
remony, nor Prieſt. 


— 


way: 


(e) Datum deinde Conſulibus negotium eft, ut 
omyia Bacchanalia Romæ primum, deinde per totam 
Italiam diruerent . .. in reliquum deinde Senatus 
conſaito cautum eft, © Neque Bacchanalia Rome, 
ne ve in Italia eſſent. Si quis tale ſacrum ſolenne & 
ne ceſſarium duceret, nec fine religione & piaculo 
© ſe id omittere poſſe apud Prztorem Urbanum 
= profiteretur ; Prætor Senatum conſuleret; ſi ei 
4 permiſſum eſſet, quum in Senatu centum non minus 
4 eflent, ita id ſact um faceret, dum ne plus quinque 
« ſacrificio intereſſent; neu qua pecunia communis, 
4 neu quis Magiſter ſacrorum, aut Sacerdos eſſet. 
I. Uv. Lib. 39. Cap. 18. 
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The Tenth Ob- 
jection. Di- 
ver firy of Reli- 
gions cauſe 4 

thouſand Trou- 
bles and Diſor- 
ders in a religi- 
ous Society. 


O Liberty of Conſcience. 
Thoſe, fay you, who innovate a- 
ny thing in Religion, or change it 
entirely, give Occaſion to new and 
dangerous Opinions ; from whence a- 
riſe Conventicles, Cabals, Conſpira- 
cies, Troubles, Seditions, which are no 
ways advantagious toCivilSocieties/f), 
But you would not talk ſo ill, if you 
had no Intereſt to perſwade you to it, 
and to raiſe chimerical Fears in the 
Minds of weak People, to ſatisfy your 
Ambition or Avarice. As much as 
you are againſt a new Sect, or a Reli- 
lon you do not love, the Egyptians 

ad very different Maxims from 
yours (g); for *tis faid they invented 
ſeveral forts of Religion, to confirm 
their Empire, thinking this Difference 
of Opinion and Worſhip was like a 


(f) See the Treatiſe of Human Reaſon, p. 7. & ſequ. 
the , Philoſophical Commentary, Pref. Vol. 1. pag. 
54. & ſequ. Vol. 2. Chap. 6. C Vol. 3. fag. 13. & 
lequ. the Univerſelle Bibliotheque, Vol. 12. p. 476. 
& tequ. Parrhaſiana, Vol. 1. pag. 297. & ſequ. & 
Lol. 2. p. 199. & ſequ. as alſo the Treatiſe of Tolleration, 
which is at the End of ibe late Mr. le Clerc's Converſa - 
tion on divers Matters of Religion, (24g. 25 3. & ſequ.) 


. which Book is only a Tranſlation of anotter little Treatiſe 
of Crellius, call d, Junii Bruti Vindiciz pro libertate 


Religionis. 8 

' (&) Jis Diodorus Siculus's Remark in his Bibliot. 
Miſt, L;b.1. | 

a; Barrier 


_ 


follow what Religion he t 


Of Liberty of Conſcience. 
Barrier to hinder the Peoples conſpi- 
ring againſt the Government. The 
Emperor Jalian us'd the fame poli- 
ticks, when he intended to open the 
Pagan Temples, and rebuild their 
Altars, to make the Execution of his 
Project the more ſure, he ſummon'd the 
Y Biſhops that were divided among 
themſelves as to certain religious 
Points, to meet at his Palace: And 
when they came thither, attended each 
by the Party that follow'd him, Ju- 
lian exhorted them to put an End to their 
Civil Diſſentions; and aſſur d them, that 
each might, without recs. any thing, 

ought beſt ; 
which he did (fays the Hiſtorian, from 
whom we learnt this Circumſtance) 
That Liberty of Conſcience might encreaſe 
the Diviſions among them, and he mou 
have no reaſon to fear afterwards they 
would join together againſt him, . But 
what Occaſion is there of Authority 
and Examples ? Let us conſider the 


—— 
* 
K* 


(i) Diffidentes Chriſtianorum Antiſtites cum 
Plebe diſciſſa in Palatium intromiſſos monebat, ut ci- 
vilibus diſcordiis conſopitis, quiique nullo vetante Re- 
ligioni ſuz ſerviret intrepidus: ut diſſenſiones au- 
gente licentia, non timeret unanimantem puſtea 
Plebem. Ammian. Marcellin. Lib. 22. Cap. 5. 


thing 
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H Liberty of Canſcience: 
thing as it is in its ſelf, Why ſhould 
a Prince or a State take Umbrage at 
2 new Opinion or Sect, when *tis in 
nothing contrary to good Manners, 
nor the Sovereign Authority; for, 
from the firſt Moment that it appears 
25 770 to Civil Society, it ſhould 
e baniſh'd, not becauſe 'tis new, but 
becauſe tis hurtful. If the Novelty 
only of a Religion was e to au- 
thorize the forbidding it, What cauſe 
had the primitive Chriſtians to com- 
plain of the Pagan Perſecutors, ſince 
they molt aſſuredly preach'd a Do- 
Arine entirely new, and ſuch as the 
World thought very ſtrange. You 
ſay, a Government ought to ſuſpect 
8 une v9. eſpecially 
uch as are made by Night: But 
Men of Honour and Probity do not. 
hide themſelves, unleſs ey are forc'd 
to do it by Danger. Belides, ſome 
body may be ſent to their Aſſemblies, 
to ſee what paſſes there; and nothing 
hinders the Sovereign, if he thinks 
fit, from fixing the Number of Per- 
ſons that ſhould thus aſſemble, as we 


have obfery'd the Roman Senate did, 


(i) See Mr. Lock's Latin Letter, p. 79, & ſequ. 
when 


Of Liberty of Conſcience. 


when they ſuffer'd private Perſons to 


ſacrifice to Bacchus, after the Feaſt of 
the Bacthanales was aboliih'd. He may 
alſo , forbid the Seas, under Puniſh- 


ments, to injure one another. In 


ſhort, let every one be at Liberty to 
embrace what Religion he thinks 
beſt, or to leave what he does nor 
like. Let thoſe that are of different 
Communions remember always, they 


are, both the one and the other, Men 


alike, and conſequently apt to fall in- 
to Errors, as ſad Experience too often 
ſhews. . Let them not deceive any 
body; and then as long as each Part 
are by any: virtuous, and pious, all 
will ſerve God fincerely ; none will 


be ſubject to human Judgments, nor 


the Caprice of Princes in Religious 


Matters; none will have cauſe to 
complain ; there will be no Hatred 
and Quarrels, becauſe every one may 
ſpeak freely what he thinks, and his 
Paſſions will never be oblig'd to dil- 
guiſe his Sentiments, or fill his Mind 
with Clouds, to obſcure the Truth, 
or animate him againſt rhoſe that are 
not of the ſame Religion. The Prince 


will have no reaſon to be afraid of 


Sets, and new Opinions, provided 


he does not intermeddle in innocent 


Dit- 
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Of Liberty of Conſcience. 
Diſputes upon things, which do not 
in the leaſt affect his Government, and 
does not favour one Sect to the Pre- 
judice of another. In a word, if 
the Diſputes are not fomented by 
the Sovereign, nor upheld by a Spirit 
of Faction, and a Licenſe of railing 
at one another, in moſt abuſive In- 
vectives ; they will not cauſe an 
Diviſions in the State, but will ſoon 
fall of themſelves. Who knows not 
with what Heat the Queſtion (e) of 
the Sabbath was handled the laſt Age; 
as alſo that (/) of long Hair. And 
yet both of theſe Diſputes are va- 
niſh'd; the Magiſtrate having deſ- 
pis'd them, and not given himſelf 


a 


Y) See the Eiſtory of this Diſcourſe in a few words, 
in the Univerſelle Bibliotheque, Vol. 5. 5 540. 

(1) Two Dutch Miniſters were the cauſe of this Diſ- 
pute. Being at Dinner together at 4 Friend's Houſe, 
rhe Eldeſt of them, who wore ſhort Hair, fell upon the 
Younger, who wore long; and grounded bis Cenſure on 4 
Paſſage of St. Paul (1 Cor. 11. 14.) accuſing of break- 
ing the Law of Nature. This occaſion'd the writing 4 
great Number of Books, on the one fide and the other, 
Each of them kad 4 Party among Le Eccleſiaſticis; with 
whom the AutPwity of the elder Miniſter ſo far prevail d, 
that the Jounger s Opinion was almoſt quite foil d. Salma- 


\ fins at paſt took up rhe Diſpute, and by bis ſubtle Expla- 


nation of the famous Text, jhew'd, that he was not ſo 
good a Critic in Sacred 4s ig Profane Authors. 


the 


"nm - 0 SS ® 


Of Liberty of Conſcience. 
the Trouble ta enter into the Debates 
of the Divines. Does any one think 
now a-days that Religion is aſſaulted, 
by maintaining the Antipodes; an Opi- 
nion which Lactantius (mn), and ſeve- 
ral others whom they call the Fathers 
of the Church treated as erroneous, 
and even impious? Who does not 
know, that *tis a thing very in- 


different to Religion, whether the 


Sun or the Earth moves, tho ſome 
Perſons have clamour'd very much a- 
gainſt the Motion of the Earth? By 
the Civil Lam, tis a great Crime to 
lend Money upon Intereſt, tho at a 
moderate one; and ſeveral Popes have 
fulminated their Azathema's againſt all 
thoſe that ſhould break ſo tevere a 
Rule : There are ſome, even amon 

us, who have given into ſo wild a 
piece of Morality : However, in ſuch 
States as this, where the Laws and 
Cuſtomsare founded on other Maxims, 
every one in general believes, that b 

the Law of Nature and Nations,tolend 
upon Intereſt. at a reaſonable rate, is 
conſider'd in it ſelf as lawtul and in- 


— 


— 


(m) See by Divine Inſtitutions. Lib. 3. Cap. 24. 


nocent 
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158 Of Liberty of Conſciente. 
nocent, (2) as the Contract of lend. 

ing, of which it is a certain Species. 
Tee elevenh Thus, Gentlemen, I have refuted moſt 
ae , fi. Part of the Reaſons that are commonly 


perſtitious te- Alledg'd by ſuch as pretend Religion is 


ligions ſhould ſubhject to Human Authority and the 


—.— 4% Civil Laws. Perhaps, ſome will on- 
the wie Religi. ly object, that groſs Errors, Super- 
unge. © Rtition, Idolatry, and other Abuſes in 
Religion, which are equally extrava- 
gant and impious, ſhould at leaſt be 


purg'd out of a State, and Human So- 


ciety, for fear they ſhould corrupt the 
true Religion, by the Neighbourhood 
of the falſe. But this Thought ſeems 
to me as abſurd as the reſt, and as 
pernicious to Mankind, as I ſhall prove 
by undeniable Reaſons. Let us hear 


them, ſay you. They are theſe, Gen- 


tlemen. I grant, if a Prince, to ren- 
der a Service to a true and holy Reli- 
gion, puts a ſtop to the Courſe of 
Superſtition, forbids ridiculous and 


impertinent Practices, abohſhes im- 


pions Worſhip, he does very well; only 
there's one {mall Difficulty that lies in 
the way. Pray tell me, ff I allo. 
this Prince this Prerogative, ought I 


K 


(un) The Author's fine Treatiſe de Fœnore & Uluris, 
_ piibliſh'd in 1698. 
. to 


Of Liberty of Conſcience. ˖59 
Iso refuſe it to another who is of a 
aue contrary Religion; for the 
Sovereign Authority is of equal Force 
In the one as in the other, and neither 
of them believes his Religion bad. Let 
Iss turn the Tables a little, and as ſoon 
as you give any one Prince a Right to 
oppoſe a falſe. abſurd Religion, you 
can never think it criminal 1n another 
to endeavour the Extirpation of all the 
Sects that are different from his own : 
For if = — —— do our utmoſt to 
extinguiſh a falſe or impious Reli- 
gion, che Queſtion will be, whether 
that oughit to be look'd upon as ſuch, 
which we do not profeſs our ſelves ? 
And how {hall we know who ſhall 
decide it ? Who has a Privilege of e- 
ftabliſhing his own Religion on the 
Ruins of another's? Who can do it 
but he that is the ſtrongeſt, or by the 
Power of the Sovereignty, or the Su- 
periority of his Arms, or elſe thoſe 
he authorizes and aſſiſts in ſuch an 
Enterprize ? Thus Religion, which 
ought to be accompany'd with Since- 
rity and Conviction, and founded on- 
ly on Divine Authority, will no 
longer be ſupported by the Lights of 
Reaſon, and the Coualels of Wiſdom, 
but by Human Authority, by Ant 
ence 
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lence and Arms. Is there any thing 
more ſhameful, more unjuſt/*and more 
extravagant? Be you your ſelves the 
Judges, in Nero's and the ſucceeding 
Emperor's Reigns, the Chriſtian Re- 
ligion all Holy, all Divine, as it was, 
teaching nothing but Honeſty, Mo- 
deration, Humility, Tenderneſs, Hu- 
manity, Courage, Fidelity, Conſtan- 
cy, was nevertheleſs deſpis'd and cru- 
elly perſecuted ? Will any one fay, 
the Chriſtians had no Reaſon to com- 
plain, becauſe the Sovereign look'd 
upon their Sect to be a pernicious Su- 
perſtition, () and thoſe that were 
Profeſſors of it as a Company of Raſ- 
cals, Enemies to Mankind? When af. 
terwards this Religion was predomi- 
nant, did it become more pure and 
more true, by being authoriz d by the 
Laws, and ſupported by the Force of 

Arms, and the Authority of the So- 
vereign? Or was it not as true and as 
pure, when it had nothing but Virtue, 
Innocence, and the Simplicity of thoſe 
that profeſs d it, to ſupport it? On 
the other Hand, were the Pagans guil- 
ty of more abominable Superſtitions, 


3 


(p) See Tacitus's Annals, Lib. 15. Cap. 44. 
when 
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ſem) which is, without doubt, the Printers Fault. 
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when the publick Exerciſe of their 
— was forbidden, their Altars 
raz d, and their Temples ſhut up, than 
when they were Maſters of the Em- 
pire, and perſecuted the Chriſtians, to 
whoſe Charge they could not lay the 
leaſt Crime, nor the leaſt thing that 
tended to Impiety. *Tis not neceſſary 
to inſtance other Examples of the 
like Nature in the following Ages, 
every body knows them ; however I 
cannot help mentioning one, that of 
(q) Thomas Cranmer, Arch-biſhop of 
Canterbury (r), whoſe tragical End 
ſhews very clearly to what ſad Returns 
of Violence thoſe expoſe themſelves 
who are againſt Liberty of Conſci- 
ence : For the adverſe Party being 
uppermoſt in Queen Mary's Reign, 
this Prelate was himſelf put to the 


—_— 


(q) He was burnt at Oxford the 21ſt of May, 1556. 
« and, (as Dr. Burnet, the preſent Biſbop of Salisbury, 
&« writes) *twas obſerv'd, that in the Reign of Henry 
* VIII, he bad conſented to the Execution of Lambert, 
and Ann Askew, who ſuffer'd for the Sentiments 
% bimſelf made Profeſſion of afterwards. And further, 
« "was he who preſt to have Joan of Kent executed, and 
George Parey, under Edward VI. and rwas a juſt 
«* Judgment of God that be ſhould have the ſame ſevere 
*© Trial under Queen Mary, Hift, of the Reformation, 
Tom. 2, p. 171. A French Verfion, publiſh'd at London. 

(r) Ju in the Original de Cambrige (Cantabrigien- 


fiery 
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| fiery Trial, which he had lighted, in 
the Reign of King Edward, againſt 
thoſe that were of different Sentiments 
from him. Let us therefore conclude, 
that the true Religion (s ) has no 
more Right than the falſe ones, to em- 
ploy the Power or Authority of the 
Civil Government, to extirpate o- 
ther Sects, or oppoſe their Eſtabliſh- 

ment. 
Jdolarry is n But, ſay you, Idolatry is an extra- 
of i ſelf 4/uf-yagant and odious thing in the Sight 
_— of God. Who doubts it ? And is 
perſ-cuting a there any Man of Senſe and Judgment 
Nelson. that can approve of the monſtrous 
Idea's of Idolaters, and that is not con- 
vinc'd of the Duty incumbent on eve- 
ry body to take Care not to fall into 
ſuch abominable Errors? What then? 
This is not to our Purpoſe. The 
Queſtion is not, If a wiſe, grave, ſin- 
cere Man ought to abſtain from all 
impious Superſtition; but to know, 
if, inaſmuch as Idolaters are only 
guilty before God, they ought to be 
perſecuted and baniſh'd out of a State 
or Society by Arms, Laws, and Hu- 
man Pumſhments ? Whoever is of 


— 


_ (5) See the Philoſophical Commentary, Vol. 2. 
Cap. 8, & ſequ. ä 


this 
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this Opinion, I ſhall take Care how 
I embrace fo raſh and dangerous a 
one; and believe I have ſufficient 
Reaſon to reject it. (7) In the firſt 
Place, what do you mean by theWord 
Idolatry ? For the Idea's that are gi- 
ven us of it are very different and 
changeable. And when ſhould we 
have done, if we would conſider the 
Nature, the Manners, the Sects, as 
well of the Learned as the Vulgar in 
all Countries, and the prodigious Di- 
verſity of Opinions, Rites, and Cere- 
monies, that we may meet with in 
the World ? Beſides, the Nature and 
End of Human Laws do not require, 
that the Legiſlators ſhould puniſh eve- 
ry thing that is diſpleaſing to God. 
( Not to ſpeak of Cruelty, Inhu- 
manity, Avarice, Luxury, Envy, Ha- 
tred, Idleneſs, Raſhneſs, Drunken- 
neſs, Intemperance, Debauchery, Sen- 
ſuality ; who doubts but theſe are 
Vices, and thoſe that are guilty of them 


offend God? Nevertheleſs, when Xn 


do not any way affect the public 


— A. 
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(t) See Mr. Lock's Latin Letter conce rning Tollera- 
tion, p. 58. & lequ, 


(u) See Puffendorf's Law of Nature and Nations, 
Book 8, Chap- 3. F. 14. 
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Good, nor cauſe Damage to any pri- 


vate Perfon , they are not at all ex- 


pos'd ro the Cognizance of the Laws. 
What is more infamous than Hing 
and Perjary ! yet the Laws do not 
puniſh thoſe Crimes, if they do not 
hurt the State, nor particular Perfons ; 
and thoſe who are guilty of ſuch Sins 
are referr*d to the Judgment of the Al- 
mighty. I ſhall not inſiſt on the Ex- 
ample of (w) the Women at Rome in 
old Times, and even of the Ladies of 
Quality, who, almoſt in Sight of 
all the World, procur'd themſelves to 
have Abortious with Impunity, tho 


*rwas thought an abominable Action, 


and that none but an unnatural Mo- 
ther could be guilty of it, yet *twas ſo 


late as the Emperors Antonine and 


Se verus's times before it was forbid- 
den under Pain of Baniſhment. Let 
us ſearch after ſomething more ſur- 
prizing : Who can imagine, Gentle- 
men, that Fathers ſhould ever have 
been permitted, I do not ſay to ex- 
poſe their Children as ſoon as they 
are-brought forth, in Places where 
there might be ſome Hopes that 


2 — 


(w) See the Author's Julius Paulus, p.u5liſh'd in 1700. 
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Strangers would come by and relieve 
them, but to ſtrangle thoſe poor 
Creatures themſelves, to throw them 
into Rivers, to leave them in Deſarts, 
where they muſt infallibly periſh with 
Hunger and Thirſt, or by the rave- 
nous Teeth of ſome wild Beaſt? I 
tremble with Horror, when I think 
of ſo barbarous and execrable a Cu- 
ſtom. Yet how often was it ſuffer'd 
in Greece, that Celebrated School of 
Learning and Politeneſs, and after- 
wards in Rome, then Miſtreſs of the 
World? (x) Even Conſtantine him- 
ſelf, when Chriſtianity prevaiPd, cowd 
not put an End to the Licenſe of a 
Crime which was ſo common, and 
had taken ſuch deep Root. The 
Emperors Valentinian, Valens, and 
Gratian, were the firſt who forbad it, 
under pain of Death. Since therefore 
the Conſtitution of rhe State, and the 
Poſture of Affairs, require that Prin- 
ces ſhould ſometimes ſuffer ſuch 
enormous Crimes, and ſo great 2 
Number of them; is there any mat- 
ter of Wonder, that even Idolatry it 


— 


(x) See ibe Author's Julius Paulus, where be goes to 
the Boyom of this Matters 
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ſelf, when it does not difturb the pub- 
lick Peace, nor any way affect the 
Welfare of the State, ſhould not be 
puniſh*'d by the Laws; tho every 
wiſe Man muſt look upon it with the 

laſt Horror? 
4n Anſmer wv Methinks I hear ſome body cr; 
— he out here, How's this ? Are you pl 
Law of Moſes, Zealous for the Intereſt of the State, 
25 to approve of a Tolleration of Ido- 
of Death on J. latry, Which was puniſh'd with Death 
dolzers, by the Law of Moſes; that Divine 
Law, ſo full of Wiſdom and Equity ). 
Whoever you are that make this Ob- 
jection, have a little Patience, and 
you ſhall be fatisfy'd. There's no 
doubt to be made of it, but every bo- 
dy ought highly to reverence a Law 
which God himſelf gave the Hebrews 
by Moſes, his Miniſter. However, 
do not you take it amiſs, if we do 
not, in our times, obey it in all its 
parts, Each State has its particular 
Conſtitution ; and the Laws of one cer- 
tain Government cannot poſſibly a- 
gree to that of all Men, in all Places, 
and in alt Times, no more than one 


— 


0 See Converſations on divers Matters of Reli- 
gion, p.89. & ſtqu Gp. 265. & ſequ. and the Philoſc- 
phical Commentary, Vol. 2. p. 306. & leque 


and 
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and the ſame Remedy can cure all 
Diſeaſes, in the infinite Variety of 
Conſtitutions of Sexes, Ages, Ele- 
ments, Diets, Manners and Vices. 
Not to ſay any thing of Moſes's Laws 
concerning the Jubile, lending Mo- 
ney upon Intereſt, the Puniſh- 
ment of Theft and Aſſaults, the Pri- 
vilege of the Tealots, Abſtinence 
from Blood, and Creatures ſtrangled, 
and ſeveral other Things, which are 
not now 1n the leaſt obſerv'd : Who 
does not know that he permitted Po- 
ligamy, which is now puniſh'd with 
Death in ſome Places, and in others, 
leſs ſeverely ; but is, every where a- 
mong Chrittians, look'd upon as un- 
lawful and criminal ? The Law of 
Moſes condemn'd Adultery to Death, 
becauſe the Jews living tor the molt 
part at a good Diſtance from the Sea, 
and applying themſelves to Husban- 
dry more than any other Profeſſion, 
were almoſt all marry'd, and each 
Man might have as many Wives 
as he pleas'd. But our Laws are 
not ſo ſevere on this Article, becauſe 
they are made for People, who li- 
ving near the Sea, and having Com- 


merce all over the World, the marry'd 


Men are oblig'd to go long Yoyages, 
| M 4 


all 
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and that Crime lies under the greater 
Temptation. The fierce, cholerick, 
and revengeful Temper of the Jews, 
oblig'd Moſes to permit Husbands to 
turn off their Wives when they 
thought fit : Whereas with us Divor- 
ces are forbidden, except in the Caſe 
of Adultery, or a malitious Elo 
ment, which deſtroy the Uſe and 
End of Marriage. I will not trouble 
you with _ more Examples in this 
place, Gentlemen, I have already 
given you enough to convince you, 
that the Difference of Laws and Pu- 
niſhments eſtabliſh'd in Man's Tribu- 
nal, is not founded on the Nature of the 
Things forbidden, but on the publick 
Weltare of each Society; and thus, 
that all thoſe which were neceſſary 
for the Jews, do not agree with our 
Manners, and our State. No doubt 
you deſire to know, why I think the 
Law, winch puniſh'd Idolatry among 
the Jews with Death, was juſt, ſince 
I maintain, that no other People can, 


without Injuſtice, make any ſuch 
Law. This is indeed what lies on me 
to prove, that I may ſhe the Weak- 
nels of the Objection I am refuting, 
_ with all poſſible Clearneſs. And 


there is nothing more eaſy, than to 
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reſolve this Difficulty : We need only 
reflect a little, that there was a par- 
ticular Reaſon, founded on the Conſti- 
tution of the Fewiſh Government, 
which authoriz'd the Puniſhment of 
Idolatry among them to be with 
Death ; and yer no other Nation can 
draw any Conſequence from it to 
themſelves. Is there any People now 
in the World fo happy, as to have 
God for their Governour, and Tem- 
poral Prince ? *Tis true, we all look 
upon him as Maſter of the Univerſe, 
as the ſovereign Legiſlator of Man- 
kind, united under his Empire, by 
the general Tie of Reaſon, common 
to all Men, But where ſhall we find 
a Nation, to whom he has given writ- 
ten Laws, by which he governs the 
State himſelt, after having been ſo- 
lemaly declar'd its Head, by a Cove- 
nant between him and the People. 
This, Gentlemen, was the glorious 
Advantage of the Jews: GodAlmighty 
honour'd them with his Alliance, on 
condition they would be faithful to 
him, and make no Attempts againſt 
the Form of Government and Religi- 
on : 'To which they all ſubmitted, by 
the Mouth of Moſes. This great Prin- 


ciple of publick Right, was the Foun- 


dation 
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dation of the Happineſs and Hopes 


of the 1/raelites, the Safety and Pro- 
ſperity of that choſen People depended 
onit, Wherefore whoever attempted 
to innovate any thing in Matters of 
Religion, without God's particular 
Permiſſion, was, without doubt, 
guilty of High-Treaſon, ſince he 
roke deliberately and knowingly the 
Tie of Civil Society ; and endeavour- 
ing to introduce a ſuperſtitious Wor- 
ſhip, he by it acknowledg'd another 
Sovereign, than him who was eſta- 
liſh'd by the fundamental Laws of the 
Sea 


To deny Libery Such, Gentlemen, was the Conſti- 


of Conſcience, 


fatal to the 


tution of the Jewiſh Government, and 


dene and the at the ſame time, the true Reaſon for 


Prince. 


which one of Moſess Laws forbad J. 
dolatry, under pain of Death. And 
is it not then meer Madneſs to aſſert, 
that this Law may ſubſiſt with us, or 
any other People, who have a diffe- 
rent Form of Government ? I am ve- 
ry much miſtaken, it Valentinian 
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(>) Mr. le Clerc in bis Abſtract of this Diſcourſe, 
Biblioth. Choiue, Pol, 2. P. 253. adds two impor- 
tant Obſervanons to this; to which the Reader is re- 


I, 


ferr'd, 
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I. did not rightly comprehend the 
Abſurdity of ſuch a Thought : For 
* he had 1 the Chriſtian 
Religion (a), He ſo far diſtinguiſhd 
mei by his 8 025 We 
very Words of Ammianus Marcellinus 

that he did not ſhew the leaſt Partiality 
towards any of his Subjects, of what Re- 
ligion ſoever; he troubled no body on that 
account: He did not enjoin ſuch or ſuch 
a Worſhip, to be the only one tollerated 
in his Empire: He did not thunder out 
Edicts, to force his Subjects to adore the 
ſame Deity he himſelf ador'd; but left 
Things in the ſame State he found them. 
What Glory did not this great Em- 
peror acquire by his Prudence, Ju- 
ſtice, and Equity. He worſhipp'd 
God with Purity, after the Principles 
of the Religion he thought beſt ; and 
did not however ſuffer his Subjects 
of any other Religion, which was not 
injurious to any one, to be look'd 
upon and puniſh'd as Criminals. So 


— 
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(a) Poſtremo hoc moderamine Principatũs incla- 
ruit, quod inter Religionum diverntates medius 
ſtetit: nec quemquam inquietavit, neque ut hoc co- 
leretur imperavit aut illud: nec interdictis minaci- 
bus Subjectorum cervicem ad id quod ipſe coluit in- 


clinabat: ſed intemeratas reliquit has partes ut repo- 


it. mm, Marcelin. Lib. 30. Cap. 19. 


that 
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that if he was on one hand pious and 
religious; on the other, he remem- 
ber'd he was a Prince, who ought to 
protect all ſuch as did nothing againſt 
the Peace, Safety, and Welfare of the 


State. The Pagan Hiſtorian I have 


quoted, pays an honourable and au- 
thentick Homage to his Virtue. But 
I cannot forbear citing his own De- 
claration, which is full of Tenderneſs, 
Humanity, and Modeſty : I do not 
find (b), ſays he, that the Art of the 
Aruſpices, contains any thing hartful 
in it (c) ; neither do I believe that this, 
or any other religious Practice, is any 
way criminal : Witneſs the Laws I made 
in the Beginning of my Reign, by which 
1 «llow'd every Man an entire Liberty to 
follow what Religion he thought fit. 
Therefore I do not condemn the Art of 


Cllr 
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(5) Haruſpicinam ego nullum cum maleficiorum 
cauſis habere conſortium judico: neque ipſam aut 
aliquam przterea conceſſam a majoribus Religionem 
genus eſſe arbitror Criminis. Teſtes ſunt Leges a 
me in exordio Imperii mei datæ, quibus unicuique 
quod animo imhibiſſet colendi libera facultas tributa 
eſt. Nec Haruſpicinam reprehendimus, ſed nocen- 


ter exerceri vetamus. Cod. Theodoſ. de maleficiis & 


Mathematicis, Leg. 9. 


- 


(e) That is, the Ars of foretelling Things ta come by 
the Intrails of Birds. | 


the 
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the Aruſpices ix its ſelf ; I only forbid 
that it foal be exercts'd in a manner 
that is hurtful to any one whatſoever. 
By this Conſtitution, Gentlemen, J. 
lentini an diſcharg d himfelf like a good 
and wiſe Prince. If afterwards (as 
Princes are commonly changeable, and 
ſubject to require the contrary to what 
they did themſelves before approve, be- 
cauſe they blindly follow the Councils 
of another,which, like the Waves of the 
Sea, drive them to this ſide and that, 
according as they are agitated them. 
ſelves) It, I fay, this and other Em- 
perors afterwards, acted contrary to 
this Declaration, it lies at their Door 
to juſtify their Conduct, it they can. 
For by virtue of what Title do they ar- 
rogate to themſelves a Right, that nei- 
ther Reaſon,nor the Conſent of the Peo- 
le, which is the Foundation of all law- 
ful Authority, have conferr'd on them? 
The Effect of this barbarous Tyranny 
has always furniſh'd the World with 
Spectacles, not only frightful, but 
ſhameful and fatal to Mankind, and 
to the Princes who exercis'd it. Cer- 
tainly when Ignorance, Envy, Ambi- 
tion, Superſtition, Avarice, ſuppor- 
ted by the publick Power, deprive all 
the World, for the Sake of a tew, + 
the 
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the Liberty of ſearching after the 
Truth, and perſecute them as ſuſpi- 


cious and dangerous Perſons. Thoſe 
who can look into things, who apply 


themſelves to the Study of ſolid Learn- 


The Concluſion, 


ing and true Wiſdom, will expect no- 
thing leſs trom it than to ſee the Com- 
munity expos'd to a thouſand Trou- 
bles, to be daily impoveriſh'd, wea- 
ken'd, and fall into a State of Barba- 
rity ; and that Prince, or any one elſe 
who practiſes the like Cruelty, be co- 
ver'd with eternal Shame, and render 
their Memory odious to Poſterity, to 
be hated, always in fear of Enemies 
from within and from without, and 
to repent of the Folly too late, when 
Repentance will only add Horror to 
their Guilt, . 

What I ſay, Gentlemen, I can prove 
by a great Number of Examples, both 
ancient and modern ; but the time 
allotted for this Diſcourſe 1s already 
expir'd: *Tis ſufficient that I have 


_ evidently demonſtrated to you, no 


human Tribunal has any Legal Cog- 
nizance of Religion, of which it be- 
longs only to God to judge, who 1s 
the Sovereign Arbriter of our Conſci- 
ences. I ſhall only add one thing, 
which *tis every Man's Intereſt here 

r0 
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> © to underſtand ; and that is, ro put you 
in mind that we ought to think our 
> | felves very happy and highly bleſs'd 
by God, to live in a Country, where, 
- E thro' Divine Providence, and the wiſe 
and pious Conduct of the Magiſtrates 
of this mighty Republick, each Man 
is at Liberty to ſerve God, according 
to the Motions of his Conſcience ; no 
body has any need to fear either Hang- 
e | man, Dragoon, or any wicked, treach- 
- erous, cruel, proud Prieſt, who with 
ra diabolical Impudence lays Snares for 
o | the Honour, Lives, and Liberties of 
s all wiſe and virtuous Perſons, from 
d 
n 
0 
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the leaſt to the greateſt, without re- 
ſpecting the higheſt Dignities. Twas 
ſuch a bloody, terrible, and deteſta- 
ble Tyranny that oppreſs'd our An- 
'e | ceſtors, and that, to perſecute them, 
h broke all Divine and Human Laws; 
e | bur they recover'd their natural Li- 
y {| berty with an heroick Courage, and 
e | a Firmneſs of Mind, which acquir'd 
o | them immortal Glory. They have 
- | left us this precious Inheritance by 
e- | the beſt Title, as a Good which we 
is | ought to tranſmit to our lateſt 
i- | Polterity. *Tis our Duty to take 
g, |. Care that we do not ſhew our {elves 
re | unworthy of ſuch generous Souls, 
to | and 
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and the Blood that from them runs in 
our Veins; and not to loſe, by Lazi- 
neſs or Lukewarmne(s, the Fruit of 
ſuch a great and ineſtimable Bleſſing, 
but rather to leave for ever this Li- 
berty entire, and without any Dimi- 


nution to our Country, to our Chil- 


dren, to our Deſcendents, who are, 


next to God, the deareſt things we 


can, or ought to have in the World. 


